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highlights 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

• 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  (ur  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washingttm,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docxunents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republicstion  of  material  t^pearing  in  the  Federal  Begistee. 
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INFORMATION  AND  ASSISTANCE 

*  Questions  and  requests  for  specific  information  may  be  directed  to  the  fottowing  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  '  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . . .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


HOUSING  CONTRACT  APPEALS 

HUD/Secy  establishes  Board,  and  prescribes  jurisdic¬ 
tion,  authority,  and  procedures;  effective  9-29-77 .  43622 

HISTORIC  PLACES  NATIONAL  REGISTER 

Interior/NPS  notification  of  pending  nominations;  com¬ 
ments  by  9-9-77 .  43675 


ANIMAL  FEED 

HEW/FDA  proposes  to  delete  provisions  on  penicillin  and 
announces  opportunity  for  hearing  on  propKisal  approv¬ 
ing  withdrawal  of  application  for  all  penicillin-containing 
premixes  (2  documents);  comments  by  9-29-77  (Part 
IV  of  this  issue) . 43770,  43772 

MALIC,  AND  ACONITIC  ACID 

HEW/FDA  proposes  to  affirm  GRAS  status;  comments 
by  10-31-77  (2  documents) .  43642,  43644 

COAL  MINE  HEALTH  NOISE  STANDARD 

HEW/CDC  announces  public  hearing  on  9-29-77  on  pro¬ 
posal  regarding  use  of  noise  dosimeters  for  determining 
noise  exposure  in  coal  mines .  43646 

PHYSICIAN  ASSISTANTS 

HEW/PHS  publishes  interim  requirements  for  training 
programs;  comments  by  10-31-77 . 43630 

TREASURY  NOTES  OF  SERIES  T-1979 

Treasury/Secy  announces  interest  rates .  43687 

IMPORTED  WOOL,  HAIR,  AND  BRISTLES 

USDA/ APHIS  proposes  to  delete  certain  restrictions; 
comments  by  9-29-77 .  43640 

CANNED  PEAS 

HEW/ FDA  extends  comment  period  to  11-8-77  6n  pro¬ 
posed  amendments  to  standards  of  identity,  quality,  and 
fill  of  container .  43641 


MEETINGS— 

Administrative  Conference  of  the  United  States:  Com¬ 
mittee  on  Rulemaking  and  Economic  Regulation, 

9-15-77 . 43651 

CSC:  Administrative  Law  Judge  Advisory  Committee, 

9-23-77 . 43656 

Commerce/ NOAA:  Caribbean  Fishery  Management 
Council  and  its  Scientific  and  Statistical  Commit¬ 
tee,  9-20  thru  9-22-77 .  43658 

New  England  Fishery  Management  Council’s  Scien¬ 
tific  and  Statistical  Committee,  11-15  and  12- 

20-77  and  1-17-78 .  43658 

DOD/AF:  Scientific  Advisory  Board,  Corrunittee  on 

Wide  Area  Munitions,  9-29  and  9-30-77 .  43659 

HEW/ ADAM  HA:  Drug  Abuse  Demonstration  Review 

Committee,  9-19  thru  9-21-77 .  43667 

NIH:  Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,  10-11  and  10-12-77 .  43668 

National  Advisory  Allergy  and  Infectious  Disease 

Council,  10—12  thru  10-14-77 .  43669 

National  Advisory  Council  on  Aging,  10-12  thru 

10-14-77 . 43669 

National  Cancer  Institute,  Advisory  Committees  for 

month  of  10-77 .  43669 

Research  Manpower  Review  Committee,  10-6-77..  43670 

PHS:  Coal  Mine  Research  Advisory  Committee,  9- 

30-77  .  43671 

OE:  Financial  Aid  to  Students  Advisory  Council, 

9-27  and  9-28-77 .  43670 

Interior/NPS:  Midwest  Regional  Advisory  Commission, 

9-29  and  9-30-77 .  43675 

National  Parks,  Historic  Sites,  Buildings,  and  Monu¬ 
ments  Advisory  Board,  9-^  thru  10-1-77 .  43675 

NFAH/NEA:  Music  Advisory  Panel,  9-14  thru  9- 

16-77 . 43686 

Special  Projects  Advisory  Panel,  9-17  and  9-18-77..  43687 

VA:  Geriatric  Research,  Education,  and  Clinical  Cen¬ 
ters  Advisory  Committee,  9-15  and  9-16-77....  43688 
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H IGH  LIGHTS— Continued 


Voluntary  Service  National  Advisory  Committee, 

10-26  thru  10-28-77 .  43688 

CANCELLED  MEETING— 

DOD/AF:  Scientific  Advisory  Board,  Committee  on 
the  EF-lllA,  9-20  and  9-21-77 .  43659 

CANCELLED  HEARING— 

DOD/Secy:  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS),  9-8  and  9- 
9-77  .  43659 

Justice/LEAA:  Juvenile  Justice  and  Delinquency  Pre¬ 
vention  Advisory  Committee,  8-31  thru  9-2-77....  43684 


CHANGED  MEETINGS— 

DOD/AF;  Scientific  Advisory  Board,  Committee  on 

Cruise  Missile  Technology,  9-22-77 .  43659 

HEW/NIH:  Concensus  Committee  for  Breast  Cancer 

Screening;  9-14  thru  9-16-77 .  43670 

National  Arthritis  Advisory  Board,  9-7-77 .  43669 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA .  43717 

Part  III,  Endangered  Species  Scientific  Authority .  43729 

Part  IV,  HEW/FDA .  43769 


THE  PRESIDENT 

Proclamations 
Special  observances  : 

Women’s  Equality  Day _  43615 

EXECUTIVE  AGENCIES 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 

Rulemaking  and  Economic  Reg¬ 
ulation  Committee _  43651 


AGRICULTURAL  MARKETING  SERVICE 


Proposed  Rules 

Grapes  (Tokay)  grown  in  Calif _  43639 

Lemons  grown  in  Ariz.  and  Calif..  43639 
Olives  grown  in  Calif _  43640 


AGRICULTURE  DEPARTMENT* 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Rural 
Electrification  Administration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings; 

Scientific  Advisory  Board  (3 
dociunents) _  43659 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees;  Septem¬ 
ber  -  43667 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 


Rules 


Viruses,  serums,  toxins,  etc.: 
Chicken  embryo  inoculation 

test  _ 

Fowl  laryngotracheitis  vaccine; 

CFR  correction _ 

Proposed  Rules 


43617 

43617 


Animal  and  poultry  import  re¬ 
strictions: 

Animal  byproducts  and  mate¬ 
rials;  wool,  hair  and  bristles..  43640 


contents 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings; 

Music  Advisory  Panel _  43686 

Special  Projects  Advisory  Panel.  43687 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions _  43659 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports  for  air 
freight  forwarders  and  inter¬ 
national  air  freight  forward¬ 
ers;  uniform  system: 

Form  244,  Schedules  T-4,  T-5, 


and  T-6,  eliminated _  43619 

Charters: 

Cooperative  shippers  associa¬ 
tions  and  air  freight  for¬ 
warders:  correction _  43620 

Policy  statements: 

Air  freight  forwarders;  long- 


haul  motor  carriers  or  rail 
carriers,  application  process¬ 


ing;  correction _ '43620 

Notices  -• 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  (2  documents) _  43652, 

43653 

Jugoslovenski  Aerotransport _  43654 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

State  Department _  43617 

Notices 

Meetings: 

Administrative  Law  Judges  Ad¬ 
visory  Committee _  43656 

Noncareer  executive  assignments: 

Commerce  Department _  43657 

Community  Services  Adminis¬ 
tration  (2  documents) _  43657 

Health,  Education,  and  Welfare 
Department  (3  documents)..  43657 

Interior  Department  (2  docu¬ 
ments)  _  43657 


Labor  Department _  43657 

Navy  Department _  43657 


COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Foreign-Trade 
Zones  Board,  Maritime  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration. 

Proposed  Rules 

Consumer  product  information 
labeling  program,  voluntary: 
Participation;  suspension  of 
fees  and  charges -  43641 

DEFENSE  DEPARTMENT 

See  also  Air  Force,  Department. 
Notices 

Civilian  Health  and  Medical  Pro¬ 
gram  of  Uniformed  Services 
(CHAI4PUS) ;  hearing:  correc¬ 
tion  _  43659 

DISEASE  CONTROL  CENTER 
Proposed  Rules 

Coal  mine  health  and  safety: 

Noise  standards;  integrating 
soimd  level  meters  (dosim¬ 
eters)  use;  hearing _  43646 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances: 

Drug  Abuse  Institute,  National.  43683 
Lilly,  Eli,  &  Co... . 43684 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
Rules 

Financial  assistance  require¬ 
ments: 

Nonprofit  organizations,  pro¬ 


curement  standards _  43618 

Public  works  and  development  fa¬ 
cilities  program: 

State  and  local  governments, 
procurement  standards _  43618 


EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Guidance  and  counseling  serv¬ 
ices  in  elementary  and  sec- 


iv 
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ondary  schools;  grants;  cor¬ 
rection  _  43670 

Meetings : 

Financial  Aid  to  Students  Ad¬ 
visory  Council _  43670 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 


Notices 

Environmental  statements:  avail¬ 
ability,  etc. : 

Job  Corps  center,  Benton  Air 

Force  Base,  Pa _  43684 

Job  Corps  center,  Fremont  Jun¬ 
ior  High  School,  Calif _  43685 

Job  Corps  center.  Turner  Air 

Force  Base,  Ga _  43685 


ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

Notices 

Export  findings,  preliminary: 
Bobcat,  lynx,  river  otter,  and 


American  ginseng _  43729 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticide  registration: 

Nitrosamines;  correction _  43660 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 

Missoiuri _  43651 

Texas _ 43651 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Experimental  broadcast  services: 
iVpe  accepted  equipment  use; 


effective  dates  deferred _  43635 

FM  broadcast  stations;  table  of 
assignments: 

Georgia  _  43635 

Proposed  Rules 


Maritime  services,  land  and  ship¬ 
board  stations: 

Vessel  TrafiBc  Services  radio 
protection  areas;  alleviation 
of  frequency  congestion _  43649 

Notices 

Domestic  public  radio  services; 

applications  accepted  for  filing.  43662 

Hearings,  etc.: 

Klein,  Alexander  S.,  Jr.,  et  al.  43660 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests _  43664 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Transco  Gas  Transmission  Co. 
et  al _  43664 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determinations, 
etc.  (18  documents) _  43717 


FEDERAL  MARITIME  COMMISSION 
Notices 

Casualty  and  nonperformance, 
certificates: 

Companhia  de  Navegacao  (2 

documents) _ 43665 

Agreements  filed,  etc. : 

North  Atlantic  Continental 


Freight  Conference _  43666 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Allied  Bancshares,  Inc.  (5  docu«=" 

ments) _  43665,  43666 

First  Guthrie  Bancshares,  Inc.  43666 
Kremmling  Holding  Co _  43667 


FISH  AND  WILDLIFE  SERVICE 
Rules 


HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 


1 


Applications,  etc.: 

Bailey  Mining  Co _  43676 

Blue  Diamond  Mining,  Inc.  (2 

documents) _  43676,  43677 

Clinchfield  Coal  Co .  43677 

Conrad  Coal  Co _  43677 

Coal  Resources  Corp _  43678 

Island  Creek  Coal  Co.  (4  docu¬ 
ments)  _ 43678,  43679 

Johnson  Mining  Co _  43680 

K  R  &  K  Coal  Co. .  43680 

L&KCoalCo . . —  43681 

Little  Hackney  Creek  Coal  Co _  43681 

Orchard  Coal  Co _  43681 

Pontiki  Coal  Corp _  43682 

Ranger  Fuel  Corp _  43682 

H&NCoalCo... .  43682 


Hunting : 

Seney  National  Wildlife  Refuge, 

Mich.  (2  dociunents)--  43637,  43638 
Notices 

Endangered  and  threatened  spe¬ 
cies  permits:  applications _  43673 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Color  additives: 

B-carotene;  effective  date  con¬ 
firmed  _  43620 

Carmine;  ellective  date  con¬ 
firmed  _  43620 

Food  additives : 

Styrene  block  polymers _  43621 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products : 

Penicillin  in  animal  feeds _  43770 

GRAS  or  prior-sanctioned  ingre¬ 
dients  : 

Aconitic  acid _  43642 

Malic  acid _  43644 

Peas,  canned;  identity,  quality, 

and  fill  of  container  standards; 

extension  of  time _  43641 

Notices 

Animal  drugs: 

Penicillin-containing  premixes; 

hearing _  43772 

Committees;  establishment,  re¬ 
newals,  etc. : 

Topical  Analgesics  Review  Pan¬ 
el;  consumer  interests  non¬ 


voting  representative,  nomi¬ 


nations  _ 43668 

GRAS  status,  petitions: 

Glucose  isomerase  enzyme _  43668 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Galveston,  Tex _  43657 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and  Men¬ 
tal  Health  Administration;  Ed¬ 
ucation  Office;  Food  and  Drug 
Administration;  Human  Devel¬ 
opment  Services  Office;  Nation¬ 
al  Institutes  of  Health;  Public 
Health  Service;  Social  Security 
Administration. 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Rules 

Contract  appeals _  43622 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Notices 

Social  services;  Federal  allotments 
to  States;  1979  fiscal  year -  43670 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Management  Biu^au; 
Mining  Enforcement  and  Safety 
Administration;  National  Park 
Service;  Reclamation  Bureau. 

Proposed  Rules 

Procvirement;  Indian  preference 
in  employment,  training,  and 

subcontracting _  43647 

Notices 

Geothermal  resources  research 
and  development  operations; 
imleased  lands  under  Interior 
Department  jurisdiction -  43683 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers  and  practice  rules: 
Freight  and  passenger  tariffs 
and  schedules;  household 

goods;  correction -  43637 

Railroad  car  service  orders; 
various  companies: 

North  Stratford  Railroad  Corp.  43637 
Notices 

Fourth  section  applications  for 


reUef _ _ 43688 

Hearing  assignments _  43688 

Petitions  filing: 

Norfolk  &  Western  Railroad  Co. 
et  al _  43689 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 


tration;  Law  Enforcement  As¬ 
sistance  Administration. 
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LABOR  DEPARTMENT 

See  also  Emplosmaent  and  Train¬ 
ing  Administration;  Occupa¬ 
tional  Safety  and  Hesdth  Ad¬ 
ministration:  Pension  and  Wel¬ 
fare  Benefit  Programs  Office ; 

Wage  and  Hour  Division. 

Rules 

Farm  labor  contractor  registra¬ 
tion; 

Certificates  of  registration  and 
employee  identification  cards, 
issuance  by  States _  43620 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Wyoming  (2  documents)  _  43672,  43673 

Authority  delegations: 

Utah  State  Office;  Management 
Services  Division,  Records 
and  Data  Management 
Branch  Chief _  43672 

Environmental  statements;  avail¬ 
ability,  etc,: 

Outer  Continental  Shelf;  North 
Atlantic  States;  oil  and  gas 
leasing _  43672 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings; 

Juvenile  Justice  and  Delinquen¬ 
cy  Prevention  National  Ad¬ 


visory  Ccmimittee;  can¬ 
celed  _ _  43684 

MARITIME  ADMINISTRATION 
Rules 

Capital  construction  fund -  43632 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Coal  mine  health  and  safety: 

Noise  standards;  integrating 
sound  level  meters  (dosim¬ 
eters)  use;  hearing;  cross 
reference _  43647 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent  licenses,  foreign  exclusive: 

Japan  Engineering  Develop¬ 
ment  Co _  43686 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 


Allergy  and  Infectious  Diseases 

National  Advisory  Council- __  43669 
Arthritis  National  Advisory 

Board;  correction _  43669 

Artificial  Kidney-Chronic  Ure¬ 
mia  Advisory  Committee -  43668 

Breast  Cancer  Screening  Con¬ 
census  Committee;  correc¬ 
tion  _  43670 

Cancer  Panel,  President’s  et  al_  43669 
Research  Manpower  Review 
Committee  _ 1 _  43670 

NATIONAL  MEDIATION  BOARD  ' 

Rules 

Freedom  of  information _  43627 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 


Notices 

Meetings; 

Caribbean  Fishery  Management 

Coimcil _  43658 

New  England  Fishery  Manage¬ 
ment  Coimcil _  43658 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 

additions,  deletions,  etc _  43675 

Meetings:  ^ 

Midwest  Regional  Advisory 

rominl«!S’on  43675 

National  Parks,  Historic  Sites, 
Buildings  and  Monuments 
Advisory  Board _  43675 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 

Puerto  Rico _  43628 

PANAMA  CANAL 

Notices 

Environmental  statements;  avail¬ 
ability,  etc,: 

White  amur  fish,  introduction 
to  control  submerged  aquatic 
macrophyte  _  43687 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Reporting  and  disclosure  require¬ 
ments:  correction _  43630 

POSTAL  SERVICE 


and  State;  reasonable  fees  and 
charges  for  nonpostal  services 
performed _  43647 

PUBLIC  HEALTH  SERVICE 

See  also  Disease  Control  Center, 

Rules 

Grants: 

Health  research  facilities  con¬ 
struction,  etc.;  physician  as¬ 
sistants  training  programs _  43630 

Notices 

Meetings: 

Coal  Mine  Health  Research  Ad¬ 
visory  Committee _  43671 

RECLAMATION  BUREAU 
Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

Coronado  Project,  Ariz _  43683 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Electric  borrowers;  depreciation 
rates  and  procedures;  Bulletin 
183-1  revision _  43640 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Authority  delegations: 

Sensitive  Inquiries  Division  et 
al.;  determinations  of  rights 
of  individuals  to  benefits _  43671 

TREASURY  DEPARTMENT 
Notices 

Boycotts,  international: 

Guidelines;  effective  dates  re¬ 
vised  _  43687 

Notes,  Treasury : 

T-1979  — . 43687 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 

Geriatric  Research,  Education 
and  Clinical  Centers  Advisory 


Committee _  43688 

Voluntary  Service  National  Ad¬ 
visory  Committee _  43688 

WAGE  AND  HOUR  DIVISION 
Notices 


Meetings: 

Aging  National  Advisory  Coun¬ 
cil  _ _  43669 


Proposed  Rules 

Organization  and  administration: 
Government  agencies.  Federal 


Learners,  certificates  authorizing 
employment  at  special  minimum 
wages  _  43686 


Vi 
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list  of  cfr  ports  affected  fn  this  issue 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lisU  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4515 . 43615 

5  CFR 

213 . 43617 

7  CFR 

Proposed  Rules: 

910 . 43639 

926 . 43639 

932__ . * . 43640 

1701 . 43640 

9  CFR 

113  (2  documents)  _  43617 

Proposed  Rules: 

95 . 43640 

13  CFR 

305 . 43618 

309 . 43618 

14  CFR 

244_ . 43619 

296 . 43620 

399 . 43620 

15  CFR 

Proposed  Rules: 

18- . - . 43641 


21  CFR 

73  (2  documents) _ 43620 

81  (2  documents) _ 43620 

177_ . 43621 

Proposed  Rules: 

155 . 43641 

182  (2  documents) _  43642-43644 

184  (2  documents) _  43642-43644 

505 _ 43770 

510 _ 43770 

558 _ 43770 

24  CFR 

20 . 43622 

Proposed  Rules: 

1917  (18  documents) __  43718-43727 

29  CFR 

40 . 43626 

1208 - 43627 

1952 - 43628 

2520 _ 43630 

30  CFR 

Proposed  Rules: 

70  (2  documents) _  43646,  43647 

71  (2  documents) _  43646,  43647 


39  CFR 

Proposed  Rules: 
259 _ 

41  CFR 

Proposed  Rules: 

14-1_ . 

14-7 _ 

42  CFR 

57___ . 

46  CFR 

390 . 

47  CFR 

73  _ _ 

74  _ 

Proposed  Rules: 

2__ . . 

81_ . . 

83 _ 

49  CFR 

1033 _ _ _ 

1100 _ 

1307 _ _ _ 

50  CFR 

32  (2  documents) 


43647 


43647 

43647 


43630 


43632 


43635 

43635 

43649 

43649 

43649 


43637 

43637 

43637 


43637,  43638 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I___ _ 38891 

3  CFR 

Executive  Orders: 

11126  (Amended  by  EO  12007) - 42839 

11221  (See  EO  12007) - 42839 

11472  (Amended  by  EO  12007) -  42839 

11514  (See  EO  12007 _  42839 

11583  (Amended  by  EO  12007) -  42839 

11625  (Amended  by  EO  12007) -  42839 

11948  (Superseded  in  part  by  EO 

12007) _ 42839 

11962  (Revoked  by  EO  12007) . 42839 

12006 _  39081 

12007___ _ 42839 

12008 _ 43373 

Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  August  1. 

1977) _ 40169 

April  26,  1973  (See  Memorandum 

of  August  1,  1977) _ 40169 

December  13, 1973  (See  Memoran¬ 
dum  of  August  1,  1977) _ 40169 

October  29,  1974  (See  Memoran¬ 
dum  of  August  1, 1977) _ 40169 

May  20,  1975  (See  Memorandum 

of  August  1,  1977) _ 40169 

August  5,  1975  (See  Memorandum 

of  August  1,  1977) _ 40169 

March  25,  1976  (Superseded  by 
Memorandum  of  August  1, 

1977)  . . 40169 

April  14.  1976  (See  Memorandum 

of  August  1,  1977) _ 40169 

November  5.  1976  (See  Memoran¬ 
dum  of  August  1,  1977) _ 40169 

November  19,  1976  (Supplemented 
by  Memorandum  of  July  21, 

1977) - 41401 

July  20,  1977 _  39083 

July  21,  1977 _ 41401 

August  1,  1977 _ 40169 

August  5.  1977 _ 40171 

August  11.  1977 _ 42677 

August  12,  1977 _ 42185 

August  25,  1977 _  43375, 

43377, 43379,  43381.  43383 

Proclamations: 

4514 -  42299 

4514 - 43615 

4  CFR 

105 . 38891 

5  CFR 

213 -  39085, 

39657,  40173-40175,  40215,  40866. 
40867,  41265-41267,  41813,  41814 


42301,  42302,  42679,  43051-43053, 


43617 

713 - 40175 

Proposed  Rules: 

890 - 41866 

7  CFR 

2 . . - . .  39669 

16 - 42841 

27 - 40677 

68 - 40868 

246 - 43206 

271 . 42302 

301 - 42302 


7  CFR — Continued 


318 . — . . 41267 

354 . . — . 41267 

406_ _ 39953 

409 _ 39956 

650 - 40114 

725 _ 40881 

905 _ 40882 

908  _  38892, 

39359,  39959,  40678,  41095,  41603 
42841 

909  _ 42842 

910  39085 
39359? '39669740882.' 4  mi,  43086 

918 _ 40883 

922 _ 41268 

926  _ 40678 

927  _ 39670 

929 _ 40679 

944  _ 40885 

945  _ 40886,  43053 

946  . 39671,  42679 

947  _ 41403 

948  _ 39360 

958 _  39360 

967 -  39361 

980 . 40175 

1011 - 40888 

1040 _ 41603 

1205__ - 41404 

1260 _  43053 

1421 - 40175-40185,  41269 

1425 -  40187 

1427 -  40421,  42308 

1443 - 41269 

1473 -  41269 

1479 -  41269 

1807 -  42843 

1821  -  39085,41815 

1822  -  39361.  39362,  40679 

1832 - 41815 

1888 _ _ _  42843 

1980 -  39362.  41816 

2024 -  40680 

2851  - 42309 

2852  - 41843 

2858 -  41846 

Proposed  Rules: 

27 - 43088 

220 - 40911 

246 - 43224 

657 -  42359 

780 - 39223 

905 -  43398 

910_ - 43639 

917 -  39989.  42691 

919 - 41431 

926  - 41130.  43639 

927  - 41644 

929 -  39989 

931  - 41866 

932  - 43640 

945  -  39395 

946  -  38913 

967 - 39108,41431 

981 - 42227 

989 . 41867 

991 - 42227 

993 -  39672,  41644 

1002__ - - 41582 

1006 - 38913 

1011— . 39108 

1012 - 38913 

1013 . 38913 


7  CFR — Continued 
Proposed  Rules — Continued 


1097 . -  41873 

1102- . 41873 

1108. . 41873 

1133 . 40216 

1435_— . 40216 

1701  . . 43640 

8  CFR 

235 . 41847 

242._ . -  38892 

Proposed  Rules: 

108— . — . 39672 

9  CFR 

82 . 39658 

92 . 41848 

112 _ 41849 

113— _ 43617 

160 _ 41850 

161— _ —  41850 

319 _ 42309 

325 _ _  39086.  42309 

Proposed  Rules: 

1 _ 42044 

3_ . 42044 

51 _ 40911 

77 _ — .  43088 

95 . 43640 

381— .  41873 

10  CFR 

0 . 38893 

50 _ 43385 

71 _ 39364 

140 . 43385 

Ch.  n_ _ _ 41095 

202_ _ 41269 

210  _ 39959 

211  _  39959,  41566,  42770 

212  .  38894,  39195,  39959,  41566,  43054 

213  . -  39087 

430 . 39964 

460 . 41270 

Proposed  Rules: 

73 _ _ - . - . 42228 

205 _ 41242 

210— _ 40915 

211 _ 399114, 

39395, 39990, 40448, 40915,  41242 

212— _ _ _ -  39114, 

40915, 41242, 41396, 41572 

430 _  39114. 

39673,  40217,  40701,  40826,  42361 
450 . - . 41645 

12  CFR 

7 _  39969.  42537 

202 _ 39368,  40424 

207 _ —  41604 

220  _ 41604 

221  _ 41604 

224 _ 41604 

226 _ 40424,  42843-42845,  43057 

329— _ —  40425 

343 . 40891 

505- . - . - . - . 39368 

545 _ 39088 

563 _ _ - . 39198 

563b . . - . . 39088 

571—'—— . — . 42691 

701 .  39369 


viU 
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12  CFR — Continued  16  CFR 


18  CFR — Continued 


Proposed  Rules: 

308 _ 41130 

'  311 _ 41130 

564 _ 39115 


13  CFR 


120 _ 40900 

123 _  39970 

301 _  39970 

305 _ 43618 

309 _  43618 

317 _  38896 

Proposed  Rules: 

107 . 39992 


14  CFR 


I  1 . 41101,42187 

39 . . . . —  38896-38900. 

I  39373-39377,  39971,  39972,  41102- 

I  41106,  41622-41625,  42188-42192. 

42845-42846,  43385,  43386 

45 . - . . 41101 

71__ . . ^ _  38901, 

i  39378,  39379,  39972-39976,  40690- 

!  40693,  41107-41113,  41625-41627, 

42192-42194,  42847,  43387,  43388 

73 . . . . 39379,  41113 

75 _ 39379 

91  42187 

97l””I”IIir3~9'38'o74TlT474'l^^^^^^  42847 

121_ _ _  42194,  43388,  43390 

135 . . .  42194,  43390 

152 . 42849 

244_ . 43619 

296 . 43620 

378a _ 43389 

399 _ 43620 

1204 . 41628 

1241 . 42679 


Proposed  Rules: 


25 . 41236 

39 . 38917, 

41131-41133,  41647,  43406.  43407 

71 _ 38917, 

39993,  39994,  40710.  40711,  41134- 
41137,  41648,  42228,  43408 

75 . . 38917, 40711 

91 - 43408 

121 _  41649,  42874,  43408.  43490 

123- . 41649,  43408 

135-- .  41649,  43408,  43490 

207 - 43409 

2081 _ 43409 

221 _ 43409 

241 - 39115,  42691 

245 - 39115,  42691 

246— . 39115,  42691 

371__ - 43409 

372— . 43409 

372^ . 43409 

373 . 43409 

378 . 40450.  43409 

378a _ 43409 

399 - 42229 


IS  CFR 

46 _ 

70 _ 

Proposed  Rxtles: 

16 _ 

904__ . 

923 _ 

930— . 


39976 

38901 


43641 

40711 

43552 

43586 


2  _ _ 39658, 42195 

3  . —  39658,  39977 

4  _ 42195 

13 _ 39198,  40681,  42309,  42850 

18 . 39660 

22 _ 39660 

27 _ 41270,  43058 

35 _ 39660 

47 _ 39660 

66 - 39660 

105 . 39660 

138 . 39660 

177 _ 39660 

191 . 39660 

206 _ _ _ — _  39660 

226- _ 39660 

433- . 40426 

702— . 39381 

1025  _ 39089 

1026  _ 1 . . . 39089 

1201 - —  40188 

1401 _ 42780 

1500 . 43390 

1505 . 43391 

Proposed  Rules: 

13 _ 40714. 

41297,  41431,  41649,  41874,  42692, 
43091 

423 . 42875 

441 - 39995.  42693 

453 . 41651 

705 _ 39223 

801  _  39040,  39995,  41875,  43412 

802  _ 39040,  39995,  41875 

803  . . 39040,  39995,  41875 

1500 _  39648 

1605 _  39402 

17  CFR 

1 . — . 42748 

140  _  39033 

147 - 42851 

200 - 40189,  40900 

211 - - - - -  42310 

231 . 42196,  43058 

239  - 40900,  41405 

240  _  38902,  39090,  40900,  41405,  42851 

241  - 41022.  43058 

249 . 40902 

270 - 41405 

271— . 42196,  43058 

Proposed  Rules: 

1— . 39036,  42767 

210 . 41433 

211 — . 41433 

230  . 41875 

231  - 41434 

239  -  41139 

240  - 41138,  41434 

241  - 41434 

270 - 41139 

274 - 41139 

18  CFR 

1 . - . - . 40191 

3 . . . — . .  40191,  41276 

* . - . 40191 

5  . 40191 

6  - 40191 

18 - 40191 

35 -  39660,  41277 

101 . — . 39661 

104- . 39061 

141  - 39661 


154 . . .  41276.  41277 

157 _ _ - _  39090,  41276 

201 _ 39661 

204  _ 39661 

260 _  39661 

19  CFR 

12 . 42683 

114 _ - _ _ _ 42851 

133 _ 41278 

153 . 39200,-41406 

159 _ 41630 

205  . 40426 

210 _ 40428 

Proposed  Rules: 

134— . - . 39227 


20  CFR 

416 . . . 

602 _ 

702 _ 

901  _ 

902  _ 

Proposed  Rules: 

404  _ 

405  . 

653 . 


39098,  40191 

.  40192 

_  42548 

.  39200,  41115 
_  39200 


38918 

39995 

43202 


21  CFR 


Ch.  I . 40904 

6 . - _ _ 39100 

14. . 41851 

20- _ 42526 

25 _ 42526 

73 _ 43061,43620 

81 _ 43061,  43620 

133 _ 39101 

176  _ _ 41852. 41853 

177  _ —  43621 

193- _ 41279 

310 _ _ _ 41374, 43061 

320 _ _ -  _  42311 

450 . 43061 

510 _ 41854 

520 _ 41854,  42312 

522 _ 39103,  41855 

558 _ 41855 

561 _ 41279 

640 _ —  43063 

700 _ 41374 

801 _ 40215 

807 _  42526 

809 _ 42530 


Proposed  Rules: 


101 _ _ _ _ —  43095 

105 _ _ _ —  43091 

131 _ 43091 

155 _ r _ _ 43641 

J72  _ _  _ _  -  43092 

182r3'9Tl7,'4T29'9',VlV7'674'3^^^^^ 

184-  39117,  41299,  41876,  43642-43644 

186 _ 41299 

312- _ 41301 

320 _ 39675 

431 _  42361 

500 _ 40217 

505 _ 43770 

510 _ 43770 

514 _ 42361 

558 _ 43770 

808 _ _ - . . 41301 

895 _ _ - . —  42000 
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22  CFR 

123- _ _  39103,  41631,  42851 

124 _ _ _  41631,  42852 

127  . . — . . . .  42852 

128  _ 42853 

202 _ 40428 

41 _ 42856 

404 _ 41856 

23  CFR 

160 _ 41279 

655 _ _ 41280,  41633 

Proposed  Rules: 

Ch.  I _ 41651 

625 _ 42876 

630 _ 42877 


24  CFR 

20 _  43622 

25  _ 40193 

203 _  40430 

803 _ _ 42554 

811 _ 39209 

880  _ _  39212,  42292 

881  . . . . 39212,  42292 

883 _  39212 

888 _  42554 

1914  _ _ _  42312-42317 

1915  _  42794 

1917 _ 43542-43549 

Proposed  Rules: 

203 _  42693 

204- _ 42693 

1917 . - .  43718-43727 

25  CFR 

141 _ _ _ _ _ 40194 

221 _ _ _ 41116 

252 _ 40904 

258 _ 40904 

Proposed  Rules: 

11 _ 42694 

54 _ 41435 

171— _ 42695 

177 _ 42695 

182  _  42695 

183  _  42695 

26  CFR 

1  -  42318 

7- - -  39104,42197 

9— . 42198 

11 -  39382,  41856 

Proposed  Rules: 

1 _  38919 

39227,  39233,  39408,  39997,  43412 

301- . 39227,  39233,  39997 

404 - 39227,  39233,  39997 

27  CFR 

178 - 41116 

Proposed  Rules: 

4 -  42230 

181 -  39316,40921,42233 

28  CFR 

0 - 40433,  41407,  43392 

2  -  39668,  39808,  41407 


28  CFR — Continued 
Proposed  Rules — Continued 

541 . . . 41368 

548 . —  41368 

551. . - . - . . 41368 

29  CFR 

4 _ 43063 

40 _ 43626 

102 _ 41117 

452 _  39105,  41280 

1208 _ —  43627 

1601  _ 41280 

1602  . 43065 

1908 _ 41386 

1952 _ 40194,  40195,  41857,  43628 

2520 _ 43630 

2602 _ 41858 

2606 _ 1 _ _ 41858 

2610 _ 41858 

2614 _ —  43066 

Proposed  Rules: 

5 _ 43098 

70a _ 39997 

97 _ 43098 

1061 _ 42022 

1601 _ 43099 

1910 _ 39120 

1960 _ 43100 

2608 _ —  39120 

2610 _ 42361 

30  CFR 

Proposed  Rules: 

70-_ _ _  42362,  43646,  43647 

71 _ 43646,  43647 

2170 _ 42540 

2171— . 42540 

31  CFR 

51 _ 41859 


34  CFR 

231 . 


35  CFR 

69 . 


32  CFR 

Ch.  I _ _ _ _ 39213 

191 - - 42857 

199 _ 41118 

286b _ 39214 

290 _ _ 40433 

721 - 43070 

806b _ 41409 

852 - 42684 

Proposed  Rules: 

114 _ 39234 

143 _ 41306 

286 _ 40552 

865 - 39999 

32A  CFR 

Proposed  Rules: 

671 - 43038 

33  CFR 

no -  39386,  40693,  40694 

117 -  38903,  39386,  41118,  42199 

183 - 41634 

204 -  40196,  41281 

207 - 40908 

274 -  41118 

Proposed  Rules: 


17 _ 

39212 

117 

98919  38929  49984 

32 _ 

154 

^Q4nA 

29  1 

Proposed  Rules: 

155 _ 

- - 39408 

29-2- 

2 _ 

—  41435,  41436,41878 

l.'lfi 

.89408 

29-3- 

540— _ 

-  41368 

157_. 

-  39999 

29-12. 

36  CFR 

67 _ 40436 

200 _ 40438 

292 _  39387 

37  CFR 

Proposed  Rules: 

2 . 40450 

4 _ 40450 

201 _ 41437,  41438,  42362 

38  CFR 

2. _ _ • _ 41409,41410 

13— _ _ - . 41410 

14 _ _ - . 41410 

Proposed  Rules: 

8 _ 40452 

17 _  39409,  41439 

39  CFR 

111 _ _ _ 1 _  38904,41634 

Proposed  Rules: 

111 _  39411,40219,  40922 

241 _  42695 

245  _ 42695 

246  _ 42695 

247._r _ 42695 

248 _ — . 42695 

259 _ 43647 

265 _ 42695 

40  CFR 

52 _ 39389, 

39664,  40695,  41121,  42218,  42219, 
43078 

55 _ 41282 

60  _  39389,  41122,  41424,  41754 

61  _ — . 41424 

86 . 40697 

136 . 39977 

180-- _ 39977,  40909 

204 . 41635 

416— . 40697 

610 _ 40438 

Proposed  Rules: 

20 _ 39414 

52 _  38920, 

38921,  39235,  39415,  40220,  42879 

61 . 40452 

85 _ 40221,  43412 

123  _ — . 42882 

124  _ 42882 

125  _ 42882 

180 _  40715,  40922 

205 . i—  43226 

211 _ 41139 

700 _ S9182 

710 _ 39182 

762 _ 42882 

41  CFR 

1-4- _ 39215,  41635, 43079 

1-8 _ 43080 

7-7 _  42689 
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41  CFR — Continued 

5!0_?!R  _ 

40206 

_ 

.  40206 

1(11-11’  _ 

_  43082 

ini-4i  _ 

41128 

101  4?  _ 

_  .  40847 

101-4.3  ‘  _ 

-  .  40847 

101-44  — . - . 

40850 

101-4.5  _ _ 

. . 40852 

101-46  _ 

.  40858 

101-47 . — . — 

_  40698 

1 0.6-63  _ 

_  40858 

114-25 - - 

. .  39978 

1 1 4-60 

_  42857 

Proposed  Rules: 

S-4  '  _ 

. .  40923 

14-1- . . 

.  43647 

14-7 . — . 

_  43647 

24-1 . - . 

. . 42234 

60-4 _ 

_  41378 

42  CFR 

57  .  _ 

_  43630 

ioi _ 

42857,  43083 
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presIdentlQl  ck)cument$ 

Title  3 — ^The  President 

PROCLAMATION  4515 

Women’s  Equality  Day,  1977 

By  the  President  of  the  United  States- of  America 

A  Proclamation 

August  26,  1977,  is  the  57th  anniversary  of  the  adoption  of  the  19th  Amendment 
to  the  Constitution  guaranteeing  that  the  right  of  United  States  citizens  to  vote  shall 
not  be  denied  or  abridged  by  the  Federal  Government  or  any  state  on  account  of  sex. 

This  was  the  successful  culmination  of  the  struggle  of  the  American  Women’s  Suf¬ 
frage  movement.  The  right  to  vote,  to  participate  in  the  process  of  framing  the  laws 
under  which  we  all  live,  is  fundamental.  But  it  was  only  the  first  step  in  achieving  full 
equality  for  wcwnen.  The  late  Dr.  Alice  Paul  realized  this,  drafted  the  Equal  Rights 
Amendment  in  1923  and  had  it  introduced  in  Congress  over  a  period  of  49  years,  until 
it  passed  on  March  22,  1972. 

Dr.  Paul  and  other  early  leaders  of  the  movement  who  did  not  live  to  see  their 
work  completed  were  reviled  and  imprisoned,  endured  hunger  strikes  and  force-feeding 
in  order  to  further  their  cause.  Their  commitment  is  an  inspiration  to  women  and 
men  today  who  seek  to  finally  make  their  dreams  a  reality.  Equal  rights  for  women  are 
an  inseparable  part  of  human  rights  for  all. 

Strong  action  is  needed  to  guarantee  women  total  equality  in  the  areas  of  politics 
and  government,  education,  employment  and  related  benefits,  health  care,  housing  and 
justice.  The  needs,  Jiopes  and  problems  pf  a  complex  society  demand  the  talents, 
imagination  and  dedication  of  all  its  citizens  without  regard  to  sex.  As  women  achieve 
equality,  men,  too,  are  liberated  from  ancient  prejudices  and  relieved  of  arbitrary  bar¬ 
riers  to  personal  fulfillment. 

This  is  a  crucial  point  in  the  struggle  to  achieve  full  equality  for  women  tmder  the 
^  law.  Ratification  of  the  Equal  Rights  Amendment  must  be  completed  by  the  required 
number  of  states  by  March  1979.  The  successes  of  the  past  were  dearly  bought,  and  this 
final  effort  will  not  be  easy.  Achievement  of  this  goal  is  essential  in  order  to  secure 
meaningful  equality  for  all  our  citizens. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  26, 1977,  as  Women’s  Equality  Day  and  do  hereby 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate  cere¬ 
monies  and  activity.  I  further  urge  all  our  people  to  dedicate  themselves  anew  to  the 
goal  of  achieving  equal  rights  for  women  under  the  law. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-25340  Filed  8-26-77  ;3 : 24  pm] 

Editorial  Note:  The  President’s  remarks  of  Aug.  26,  1977,  on  signing  Proclamation  4515, 
are  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  13,  no.  35). 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amendment  extends 
the  period  of  employment  for  the  IBC 
temporary  and  intermittent  field  person¬ 
nel  from  130  to  180  working  days  as  it 
more  realistically  refiects  the  amount 
of  time  required  to  acccHnpUsh  the  tasks 
of  the  position. 

EFFECTIVE  DATE:  August  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3104(d)  (1)  is 
amended  as  set  out  below: 

§  213.3104  Department  of  State. 

•  *  •  •  • 

(d)  International  Boundary  Commis~ 
sion.  United  States  and  Canada. 

(1)  Temporary  and  intermittent  field 
employees  such  as  instrumentmen,  fore¬ 
men,  recorders,  packers,  cooks,  and  axe¬ 
men,  for  not  to  exceed  180  working  days 
within  any  1  calendar  year. 

(6  U.8.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-26157  Filed  8-29-77;8:46  amj 


Title  9 — Animal  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS.  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
CFR  Correction 

In  Title  9  of  the  Code  of  Federal  Reg¬ 
ulations,  revised  as  of  January  1, 1977,  on 
page  306  the  following  material  was  in¬ 
advertently  omitted. 

§  113.163  Fowl  Laryngotracheitis  Vac- 
cine. 

(d)  •  *  • 

(2)  •  •  • 

(1)  Twenty-five  3  to  4  week  old  laryn¬ 
gotracheitis  susceptible  chickens  shall  be 
injected  intratracheally  with  0.2  ml  of 
vaccine  rehydrated  at  the  rate  of  30  mis 
for  1,000  doses.  Chickens  shall  be  ob¬ 


served  each  day  for  14  days.  Deaths  shall 
be  coimted  as  failures.  Two-stage  se¬ 
quential  testing  may  be  conducted  if  the 
first  test  (which  then  becomes  stage  one) 
has  five,  six,  or  seven  failures.. 

(ii)  The  results  shall  be  evaluated  ac¬ 
cording  to  the  following  tcUile: 

Cumviutm  Molt 


Number 

Failures  for 

Failures  for 

Stage  of 

satisfactory 

unsatisfactory 

chickens 

senals 

sanals 

1 .  25 

4  or  less . 

.  8  or  more. 

2 .  50 

10  or  less . 

.  11  or  more. 

(iii)  If  unfavorable  reactions  occur 
which  are  not  attributable  to  the  prod¬ 
uct,  the  test  shall  be  declared  incon¬ 
clusive  and  repeated  or  in  lieu  thereof, 
the  serial  declared  unsatisfactory. 


PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS) . 

ACTION:  Final  rule. 

SUMMARY:  Some  extraneous  patho¬ 
gens  can  be  detected  in  poultry  vaccines 
by  using  a  chicken  embryo  inoculation 
test,  but  success  depends  upon  neutraliz¬ 
ing  the  vaccine  vims  with  a  specific  an¬ 
tiserum.  The  present  regulations  pre¬ 
scribe  a  repeat  test  if  the  first  test  is  in¬ 
conclusive  although  the  fault  may  be  due 
to  the  inability  of  the  antiserum  which 
is  used  to  neutralize  the  vaccine  virus. 
These  amendments  eliminate  the  neces¬ 
sity  of  repeating  a  useless  and  wasteful 
test. 

EFFECmVE  DATE:  This  amendment 
becomes  effective  Augmt  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
The  present  regulations  in  S  113.160(d) 
(1),  §  113.162(d)(1),  1113.163(d)(1), 

and  §  113.164(d)  (1)  include  require¬ 
ments  that  Avian  Encephalomyelitis 
Vaccine,  Bronchitis  Vaccine,  Fowl 
Laryngotracheitis  Vaccine,  and  New¬ 
castle  Disease  Vaccine  be  tested  for 
pathogens  by  the  chicken  embryo  inocu¬ 
lation  test  prescribed  in  §  113.37.  If  the 
test  results  are  inconclusive  because 
of  a  vaccine  virus  override,  the  chicken 
inoculation  test  in  §  113.36  cannot  be 
used  as  a  substitute  xmtil  the  first  test 
has  been  repeated  and  foimd  inconclu¬ 
sive  for  the  same  reason. 

A  virus  override  occurs  when  the  spe¬ 
cific  antiserum  used  in  the  test  does  not 


neutrsdize  the  vaccine  virus.  Since  the 
success  of  this  test  deprads  upmi  the 
neutralizing  ability  of  the  anUserum,  re¬ 
peat  testing  using  the  same  antiserum  is 
useless  and  wasteful. 

These  amendments  delete  the  necessity 
for  a  repeat  chicken  embryo  inoculaticm 
test  and  permit  the  use  of  the  chicken 
inoculation  test  as  a  substitute  for  the 
chicken  embryo  inoculation  test  when 
the  results  of  the  first  test  are  inconclu¬ 
sive  because  of  a  vaccine  virus  override 
without  repeating  the  inconclusive  test. 

Each  word  in  the  heading  for  §  113.160, 
§  113.162,  §  113.163,  and  §  113.164  shall 
be  capitalized. 

Sections  113.160,  §  113.162,  1  113.163, 
and  §  113.164  are  amended  as  follows: 

1.  In  §  113.160,  paragraph  (d)  (1)  is  re¬ 
vised  to  read  as  follows: 

§  1 13.160  Avian  Encephalomyelitis  Vac¬ 
cine. 

•  *  *  *  • 

(d)  •  •  • 

(1)  Final  container  samples  frmn  each 
serial  shall  be  tested  for  pathogens  by 
the  chicken  embryo  inoculatiim  test  pre¬ 
scribed  in  §  113.37,  except  that,  if  the  test 
is  inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  S  113.36  may  be  conducted 
and  the  vaccine  judged  accordingly. 

*  •  •  «  • 

2.  In  §  113.162,  paragraph  (d)  (1)  is  re¬ 
vised  to  read  as  follows: 

§  113.162  Bronchitis  Vaccine. 

•  *  *  •  * 

(d)  •  •  • 

(1)  Final  container  samples  frwn  each 
serial  shall  be  tested  for  pathogens  by 
the  chicken  embryo  inoculation  test  pre¬ 
scribed  in  §  113.37,  except  that.  If  the  test 
is  inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculatimi  test 
prescribed  in  §  113.36  may  be  conducted 
and  the  vaccine  judged  accordingly. 

• ,  *  •  *  * 

3.  In  §  113.163  paragraph  (d)  (1)  is  re¬ 
vised  to  read  as  follows; 

§  113.163  Fowl  Laryngotracheitis  Vac¬ 
cine. 

•  *  •  *  • 

(d)  *  *  * 

(1)  Final  container  samples  from  each 
serial  shall  be  tested  for  pathogens  by 
the  chicken  embryo  inoculation  test  pre¬ 
scribed  in  §113.37,  except  that,  if  the  test 
is  inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  §  113.36  may  be  conducted 
and  the  vaccine  judged  accordingly. 
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4.  In  §  113.164  paragraph  (d)  (1)  is  re¬ 
vised  to  read  as  follows; 

§  113.164  Newcastle  Disease  Vaccine. 

•  •  *  •  * 

(d)  •  •  * 

(1)  Final  contains  samples  from  eaeh 
serial  shall  be  tested  for  pathogens  by 
the  chicken  wnbryo  inoculatiMi  test  pre¬ 
scribed  in  §  113.37,  except  that,  if  toe 
test  is  inconclusive  because  of  a  vaccine 
virus  override,  the  chicken  inoculation 
test  prescribed  in  S  113.36  may  be  con¬ 
ducted  and  toe  vaccine  judged  accord¬ 
ingly. 

•  •  •  •  * 

(21  U.S.C.  151  and  154;  37  FB  28477,  28646; 
38  FR  19141.) 

These  amendments  make  deletions  in 
each  of  four  test  requirements  to  elimi¬ 
nate  unnecessary  and  useless  testing.  It 
does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department.  Further,  in 
order  for  toe  amendments  to  be  of  maxi¬ 
mum  benefit,  they  must  be  made  effective 
immediately. 

Accordingly,  imder  toe  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foiuid  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  toe 
Federal  Register. 

The  foregoing  amendment  shall  be¬ 
come  effective  upon  issuance. 

Done  at  Washington,  DC,  this  23rd  day 
of  August,  1977. 

Non. — Aniinal  and  Plant  Health  In- 
epeoUon  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Norvan  L.  Meter, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

[FR  Doc.77-25091  Filed  8-29-77;8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 

ADMINISTRATION,,  DEPARTMENT  OF 

COMMERCE 

PART  305— PUBLIC  WORKS  AND 

DEVELOPMENT  FACILITIES  PROGRAM 

Procurement  Standards  for  State  and  Local 
Governments 

AGENCY:  Economic  Development  Ad¬ 
ministration,  Department  of  Commerce. 

AC7ITON:  Final  rule. 

SUMMARY :  This  regulation  revises  cer¬ 
tain  portions  of  an  existing  regulation  on 
procurement  standards  for  recipients  of 
assistance  imder  title  I  of  toe  Public 
Woi^s  and  Economic  Development  Act 
of  1965,  as  amended.  These  changes  are 
made  to  conform  the  existing  regula¬ 
tion  with  Federal  Management  Circular 
74-7.  The  implementation  of  these 
changes  will  claiify  toe  scope  of  applica- 


RULES  AND  REGULATIONS 

bihty  and  the  nature  of  the  requirements 
of  toe  present  regulation. 

DATES;  Effective  date;  August  18, 1977. 
Comments  by:  September  29, 1977. 

ADDRESSES:  Send  comments  to:  As¬ 
sistant  Secretary  for  Econmnic  Devel(H>- 
ment,  U.S.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  F.  Marten,  U.S.  Department  of 
Commerce,  Room  7009,  Washington, 
D.C.  20230  (202-377-5441) . 

SUPPLEMENTARY  INFORMATION: 

The  following  changes  are  being  made  to 
§  305.95. 

1.  The  title  of  this  section  now  reads: 
“Procurement  standards  for  State  and 
local  governments.”  This  change  speci¬ 
fies  toe  types  of  recipients  to  whom  these 
procurement  standards  apply. 

2.  Section  305.95(c)(3)  is  revised  to 
follow  more  closely  the  language  of  FMC 
74-7. 

Because  this  regulation  relates  to  toe 
EDA  grant  and  loan  program,  it  is  ex¬ 
empted  from  the  procedures  described  in 
section  553  of  toe  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553) .  However,  in  toe 
spirit  of  toe  public  policy  set  forth  in 
that  Act,  interested  persons  may  submit 
wTitten  suggestions  regarding  this  regu¬ 
lation  to  toe  above  address. 

EDA  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Econcmiic 
Impact  Statement  under  Executive  Or¬ 
der  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Accordingly,  13  CFR  305.95  is  amended 
to  read  as  follows : 

§  305.95  Procurement  standards  for 
State  and  local  governments. 

*  *  •  ♦  • 

(c)  *  •  • 

(3)  “Positive  efforts  shall  be  made  by 
the  grantees  to  utilize  small  business  and 
rfiinority-owTied  business  sources  of  sup¬ 
plies  and  services.” 

♦  •  *  •  » 

(Aothority:  Sec.  701,  Pub.  L.  89-136.  70  Stat. 
570  (42  U.S.C.  3211);  Department  of  Com¬ 
merce  Organlzatoln  Order  10-4,  as  amended 
(40  FR  56702,  as  amended) .) 

Dated:  August  18,1977. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 
IPR  Doc.77-25112  Filed  8-29  77;8:45  ami 


PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Procurement  Standards  for  Nonprofit 
Organizations 

AGENCY:  Economic  Develoinnent  Ad¬ 
ministration,  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY :  This  regulation  sets  forth 
procurement  standards  to  be  followed 
by  nonprofit  organizations  receiving  as¬ 


sistance  under  titles  1,  n,  m,  and  IX  of 
the  Public  Works  and  Economic  Devel¬ 
opment  Act  of  1965,  as  amended.  These 
standards  have  been  established  to  com¬ 
ply  with  the  requirements  (rf  OMB  Cir¬ 
cular  A-110.  The  implementation  of  this 
regulaticoi  will  promote  consistency  and 
uniformity  in  the  administration  of 
grants  to  non-profit  organizations. 

DATES:  Effective  date:  August  18, 1977. 
Comments  by:  September  29,  1977. 

ADDRESSES:  Send  comments  to:  As¬ 
sistant  Secretary  for  Economic  Develop¬ 
ment,  U.S.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  F.  Marten,  U.S.  Department  of 

Commerce,  Room  7009,  Washington, 

D.C.  20230  (202-377-5441) . 

SUPPLEMENTARY  INFORMATION: 
Because  this  regulation  relates  to  toe 
EDA  grant  and  loan  program,  it  is  ex¬ 
empted  from  toe  procedures  described  in 
Section  553  of  toe  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  553).  However,  in 
toe  spirit  of  toe  public  policy  set  forth 
in  that  Act,  interested  persons  may  sub¬ 
mit  written  suggestions  regarding  this 
regulation  to  toe  above  address. 

EDA  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Or¬ 
der  11821.  as  amended  by  Executive  Or¬ 
der  11949,  and  OMB  Circular  A-107. 

Accordingly,  13  CTFR  Part  309  is 
amended  by  adding  a  new  §  309.28  to 
read  as  follows: 

§  309.28  Procurement  standards  for 
nonprofit  organizations. 

The  following  standards  shall  apply 
to  nonprofit  organizations  receiving  as¬ 
sistance  under  titles  I,  II,  HI  and  IX  of 
the  Act.  Recipients  may  use  their  own 
procurement  policies  and  procedures, 
provided  that  procurements  made  with 
Federal  grant  funds  adhere  to  the  fol¬ 
lowing  standards. 

(a)  The  recipient  shall  maintain 
standards  of  conduct  which  shall  gov¬ 
ern  the  performance  of  its  officers,  em¬ 
ployees  or  agents  in  awarding  and  ad¬ 
ministering  contracts  using  Federal 
funds.  Such  standards  shall  include  the 
following  provisions. 

(1)  No  employee,  officer  or  agent  shall 
I>articipate  in  toe  selection,  award  or 
administration  of  a  contract  in  which 
Federal  funds  are  used,  when,  to  his 
knowledge,  he  or  his  immediate  family, 
partners,  or  an  organization  in  which  he 
or  his  immediate  family  or  partners  has 
a  financial  interest  or  with  whom  he  is 
negotiating  has  any  arrangement  con- 
aminer  as  evidence  of  the  pilot’s  com- 
ceming  prospective  Mnployment. 

(2)  The  recipient’s  officers,  employees, 
or  agents  shall  neither  solicit  nor  ac¬ 
cept  gratuities,  favors  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors. 

(3)  ’The  recipient’s  standards  of  con¬ 
duct  shall  provide  for  disciplinary  ac- 
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tions  to  be  sailed  for  vlolatk>ns  of  such 
standards  by  the  recipient’s  officers,  em¬ 
ployees  or  agoats. 

(b)  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  mro- 
vide,  to  the  maximum  extent  ixtusticsdale, 
open  and  free  compeUtlcm. 

(c)  In  order  to  ensure  objective  con¬ 
tractor  performance  and  eliminate  un¬ 
fair  competitive  advantage,  contractors 
that  devel<H>  or  draft  specifications,  re¬ 
quirements,  statements  of  work,  invita¬ 
tions  for  bids  and/or  requests  for  pro¬ 
posals  should  be  excluded  from  compet¬ 
ing  for  such  procurem«ats. 

(d)  Awards  shall  be  made  to  the  bid¬ 
der/offeror  whose  bid /offer  is  responsive 
to  the  solicitation  and  is  most  advan¬ 
tageous  to  the  recipimt,  iM-ice  end  other 
factors  considered. 

(e)  Solicitations  shall  clearly  set  forth 
all  requirements  that  the  bidder/offeror 
must  fulfill  in  order  for  his  bid/offer  to 
be  evaluated  by  the  recipient.  .Any  and 
all  bids/ offers  may  be  rejected  when  it  is 
in  the  recipient’s  interest  to  do  so. 

(f)  Procurement  procedures  shall  meet 
the  following  minimum  requirements. 

(1)  ’They  shall  avoid  unnecessary  or 
duplicatory  items. 

(2)  They  shall  contain  a  clear  and  ac¬ 
curate  description  of  requirements 
(“Brand  Name-or-Equal’’  may  be  used) . 

(3)  ’They  shall  utilize  small  business 
and  minority-owned  business  sources  of 
supplies  and  services. 

(4)  The  procurement  contract  shall  be 
appropriate  for  the  particular  procure¬ 
ment  and  the  project.  The  “cost-plus-a- 
percentage-of-cost’’  ccmtrac.t  shall  not  be 
used. 

(5)  All  proposed  sole  source  contracts, 
or  c(mtracts  for  which  only  one  bid  or 
proposal  is  received  and  for  which  the 
aggregate  expenditure  is  expected  to  ex¬ 
ceed  $5,000,  shall  be  subject  to  prior  ap¬ 
proval  at  the  discretion  of  the  Federal 
sponsoring  agency. 

(6)  Prociu^ment  records  and  files  for 
purchases  in  excess  of  $10,000  shall  in¬ 
clude  the  following; 

(i)  Ihe  basis  for  contractor  selection: 

(ii)  A  justification  for  lack  of  compe¬ 
tition  when  competitive  bids  or  offers  are 
not  obtained;  and 

(iii)  ’The  basis  for  the  award  cost  or 
price. 

(g)  The  recipient  shall  include  both 
of  the  following  provisions  in  all  con¬ 
tracts  and  sub-ccmtracts  in  excess  of 
$10,000: 

(1)  Provisions  for  administrative,  con¬ 
tractual  and  legal  remedies,  and  provi¬ 
sions  for  sanctions  and  penalties,  as  im¬ 
propriate  for  instances  in  which  c<mtrac- 
tors  violate  or  breach  contractual  terms, 
and 

(2)  Provisions  for  terminatlcm  by  the 
recipient  as  well  as  provlslcms  for  termi¬ 
nation  for  default  and  for  circiunstances 
beyond  the  control  of  the  contractor. 

(h)  In  contracts  for  construction  or 
facility  improvement  for  more  than 
$100,000,  recipients  shall  observe  the 
bcHiding  requirements  provided  in  At¬ 
tachment  B  to  OAO  Circular  A-110. 

(i)  Contracts '  and  subgrants  of 
amoimts  in  excess  of  $100,000  shall  con¬ 
tain  a  provision  requiring  recipients  to 
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agree  to  comply  with  implicable  stand¬ 
ards,  orders  or  regulaticxis  issued  pur¬ 
suant  to  the  Clean  Air  Act  of  1970  (42 
U.S.C.  1857  et  seq.)  and  the  Federal 
Water  Polluticm  Control  Act  (33  UB.C. 
1251  et  seq.)  as  amended.  Violations  shall 
be  reported  to  the  Federal  sponsoring 
agency  and  to  the  Regional  Office  of  the 
Environmental  Protection  Agency. 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570  (42 
US.C.  3211);  Department  ot  Commerce  Or¬ 
ganization  Order  10-4,  as  amended  (40  PR 
66702,  as  amended) .) 

Dated:  August  18, 1977. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 

(FR  Doc.77-26113  FUed  8-29-77;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-1019,  Arndt.  2] 

PART  244 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  AIR 
FREIGHT  FORWARDERS  AND  INTERNA¬ 
TIONAL  AIR  FREIGHT  FORWARDERS; 
FILING  OF  REPORTS  BY  FOREIGN  AIR 
FREIGHT  FORWARDERS  AND  COOP¬ 
ERATIVE  SHIPPERS  ASS(X:iATIONS 

Elimination  of  Schedules  T-4,  T-5,  and 
T-6  of  CAB  Form  244 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  ter¬ 
minates  the  special  reports  (Schedules 
T-4,  T-5,  and  T-6  of  CAB  Form  244) 
prescribed  for  long-haul  motor  and  rail¬ 
road  air  freight  forwarders  and  those 
affiliated  with  them  as  set  forth  in  Sec¬ 
tion  8  of  Part  244.  The  rule  implements 
a  part  of  the  Board’s  decision  in  the 
“Long-Haul  Motor/Railroad  Carrier  Air 
Freight  Forwarder  Authority  Case’’, 
Docket  26907,  decided  June  27, 1977,  Or¬ 
der  77-6-126. 

DATTIS:  Effective:  August  25,  1977. 
Adopted:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  Kurlander,  Director,  Bureau 
of  Accounts  and  Statistics,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428 
(202-673-5270) . 

SUPPLEMENTARY  INFORMATION: 
In  the  “Motor  Carrier-Air  Freight  For¬ 
warder  Investigation,’’  Order  69-4-100, 
the  Board  authorized  long-haul  motor 
carriers  of  general  commodities  to  en¬ 
gage  in  air  freight  forwarding  and  inter¬ 
national  air  freight  forwarding  on  a  trial 
basis  for  a  period  of  five  years  under  a 
plan  of  monitored  entry.  Including  the 
submission  of  special  reports,  designed 
to  assure  that  their  participaticxi  would 
benefit  rather  than  harm  air  transporta¬ 
tion.  The  program  was  extended  to  rail¬ 
road  carriers  in  the  “Southern  Pacific- 
Santa  Fe  Air  Freight  Forwarder  Case,” 
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Order  70-19-100.  The  program  establish¬ 
ing  the  special  reports  was  Incorporated 
in  Part  244  by  ER-595  (November  12, 
1969,  34  FR  19340)  and  ER-703  (October 
12,  1971,  36  FR  20154). 

In  the  “Long-Haul  Motor/Railroad 
Carrier  Air  Freight  Forwarder  Authority 
Case,”  the  Board  reviewed  the  effective¬ 
ness  of  its  experiment  and  decided, 
among  other  things,  that  the  special  re¬ 
ports  called  for  by  the  program  should 
be  terminated.  On  page  7  of  the  Opinion 
in  Order  77-6-126,  the  Board  stated  that 
technical  amendments  to  Part  244  would 
be  made  in  the  near  future  to  delete  the 
special  reporting  requirements  and  that 
such  requirements  would  not  be  enforced 
in  the  meantime.  Since  this  amendment 
eliminates  reporting  requirements  and 
imposes  no  burdens,  it  is  being  made  ef¬ 
fective  immediately.  Accordingly,  the 
Civil  Aeronautics  Board  amends  Part 
244  of  the  Economic  Regulations  (14 
CFR  Part  244)  effective  August  25,  1977 
as  follows: 

Section  8  [Amended] 

1.  Amend  Section  8 — Reports  as  fol¬ 
lows: 

A.  Delete  the  following  lines  from  the 
“List  of  Schedules.” 


Schedule 

No. 

Title 

Applicability 

level 

12  3 

•  •  • 

G 

T-4 

Originating  Air  Station 
Data. 

(1) 

(1)  (1) 

T-5 

Supplemental  Operating 
Statistics 

0) 

(1)  (1) 

T-6 

Analysis  of  Traffic  by 
Weight  Breaks. 

•  •  * 

(1) 

(1)  (1) 

G 

B.  Delete  footnote  1  to  the  “List  of 
Schedules.” 

2.  Amend  Section  8-1 — Gepieral  In¬ 
structions  by  revising  paragraph  (d)  to 
read: 

Sec.  8—1  General  Instructions. 

*  *  •  •  * 

(d)  The  CAB  Form  244  report  shall  be 
due  at  the  Civil  Aeronautics  Board  on 
February  15  of  each  year.  If  a  due  date 
falls  on  a  Saturday',  Simday,  or  national 
holiday,  the  due  date  will  change  to  the 
first  following  workday. 

*  *  *  •  • 

Sec.  8  [Amended] 

3.  Amend  Section  8-2 — Specific  In¬ 
structions  to  delete  the  instructions  for 
the  following  schedules  in  their  entirety: 

Schedule  T-4 — Originating  Air  Station  Data. 
[Deleted] 

Schedule  T-5 — Supplemental  Operating  Sta¬ 
tistics — Long-Haul  Motcsr  Carriers  or  RaU- 
road  Carriers  as  Air  Freight  Forwarders. 
[Deleted] 

Schedule  T-6 — Analysis  of  Traffic  by  Weight 
Breaks.  [Deleted] 

(Secs.  204(a),  407,  Federal  Aviation  Act  of 
1958,  as  amended,  (72  Stat.  743,  766,  as 
amended,  (49  U.S.C.  1324  (a)  1377).) 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-26241  Filed  8-29-77;8:46  am] 
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(Docket  No.  26907  et  al.;  ER-1003.  Arndt.  2] 

PART  296— CLASSIFICATION  AND  EX¬ 
EMPTION  OF  AIR  FREIGHT  FORWARD¬ 
ERS,  INTERNATIONAL  AIR  FREIGHT 
FORWARDERS.  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Correction 

AGENCry :  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule;  correction. 

SUMMARY:  This  dociunent  corrects  a 
final  nUe  that  appeared  at  page  33274 
in  the  Federal  Register  of  Thursday, 
June  30.  1977  (FR  Doc.  77-18769) . 

EFFECTIVE  DATE :  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  J.  Edles,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20128  (202-673-5206). 

The  following  correction  is  made: 
Effective:  August  26, 1977. 

Adopted:  June  27, 1977. 

A  citation  in  the  Supplementary  In¬ 
formation  on  page  one  is  incorrect.  In 
the  next  to  the  last  line  the  citation 
‘•ER-791  (October  12.  1970,  36  P.R. 
20155)”  should  read  “ER-701,  October 
12. 1971,36  FR.  20155).” 

By  the  Civil  Aeronautics  Board. 
Dated:  August  25, 1977. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-25166  FUed  8-29-77; 8: 45  am] 


SUBCHAPTER  F— POUCY  STATEMENTS 

(Docket  No. 26907  et  al.;  Reg.  P&-74. 
Arndt.  53] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY  PROCESSING  OF  APPLICA¬ 
TIONS  OF  LONG-HAUL  MOTOR  CAR¬ 
RIERS  OR  RAILROAD  CARRIERS  FOR 
AUTHORITY  AS  AIR  FREIGHT  FOR¬ 
WARDERS  OR  INTERNATIONAL  AIR 
FREIGHT  FORWARDERS 

Correction 

AGENCjy :  Civil  Aeronautics  Board. 
ACTION:  Final  rule;  correction. 
SUMMARY:  This  document  corrects  a 
final  rule  that  apeared  at  page  33275,  in 
the  Federal  Register  of  Thursday,  June 
30, 1977  (FR  Doc.  77-18768) , 

EFFECTIVE  DATE:  August  26. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  J.  Edles,  Office  of  the  General 
(Counsel,  Civil  Aeronautics  Board,  1825 
CMinecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20428  (202-673-5205) . 

The  following  correction  is  made : 
Effective:  August  26, 1977. 

Adopted:  June  27, 1977. 


RULES  AND  REGULATIONS 

The  words  “or  railroad  carriers”  were 
inadvertently  omitted  from  S  399.20(d) 
following  the  word  “carrier”  in  line  two. 
The  provision  should  read ; 

“(d)  Applications  for  acquisition  of 
control.  Where  a  long-haul  motor  carrier 
or  railroad  carrier  applies  for  Board  ap¬ 
proval  to  acquire  control  of  an  air  freight 
forwarder  or  international  air  freight 
forwarder,  the  Board’s  policy  in  ordinary 
circumstances  will  be  as  follows:  •  * 

By  the  Civil  Aeronautics  Board. 

Dated:  August  25, 1977. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-26165  FUed  8-29-77;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— 6ENERAL 

(Docket  No.  77C-0126] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

/9-Carotene;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON :  Pinal  rule. 

SUMMARY :  This  document  confirms 
the  effective  date  of  August  2,  1977,  of 
an  order  concerning  the  use  of  /9-caro¬ 
tene  in  externally  applied  drugs  and  in 
cosmetics  generally,  including  those 
drugs  and  cosmetics  intended  for  use  in 
the  area  of  the  eye. 

DATE:  Effective  date  confirmed:  August 
2.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Buerau  of  Poods 
(HFF-334),  Food  and  Drug  Admin¬ 
istration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 

5740). 

SUPPLEMENTARY  INFORM  ATTON: 
A  regulation  published  in  the  Federal 
Register  of  July  1,  1977  (42  FR  33722) 
amended  §  73.1095  and  added  i  73.2095 
in  Subparts  B  and  C,  respectively,  of 
of  Part  73  (21  CFR  Part  73)  to  provide 
for  the  safe  use  of  /9-carotene  in  ex¬ 
ternally  applied  drugs  and  in  cosmetics 
generally,  including  those  drugs  and 
cosmetics  intended  for  use  in  the  area 
of  the  eye.  The  regulation  also  amended 
§  81.1(g)  (21  CFR  81.1(g)),  by  deleting 
carotene  from  the  provisionally  listed 
colors. 

Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  706  (b) ,  (c) ,  and  (d) , 
74  Stat.  399-403  (21  U.S.C.  376  (b) ,  (c) , 


and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  notice  is  given  that  no 
objections  or  requests  for  hearing  were 
filed  in  response  to  the  regulation  of  July 
1,  1977.  Accordingly,  the  amendments 
promulgated  thereby  became  effective  on 
August  2, 1977. 

Dated:  August  23,_1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

(FR  Doc.77-26046  FUed  8-29-77;8:45  am] 


(Docket  No.  77CM)198] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Carmine;  Confirmation  of  Effective  Date 

AGENCJY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY :  This  document  confirms 
the  effective  date  of  July  26,  1977,  of 
a  regulation  concerning  the  use  of  car¬ 
mine  in  cosmetics  generally,  including 
those  intended  for  use  in  the  area  of 
the  eye. 

DATE:  Effective  date  confirmed:  July 
26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 
5740) . 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  June  24,  1977  (42  FR  32228) 
added  §  73.2087  to  Subpart  C  of  Part  73 
(21  CFR  Part  73)  to  provide  for  the 
safe  use  of  carmine  in  cosmetics  gen¬ 
erally,  including  those  cosmetics  in¬ 
tended  for  use  in  the  area  of  the  eye. 
The  order  also  amended  §  81.1(g)  (21 
CFR  81.1(g) ) ,  by  deleting  carmine  from 
the  provisionally  listed  colors. 

Under  the  Federal  P(X)d,  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (c),  and 
(d) ,  74  Stat.  399-403  (21  U.S.C.  376  (b) , 
(c) ,  and  (d) ) )  and  imder  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) , 
notice  is  given  that  no  objections  or 
requests  for  hearing  were  filed  in  re¬ 
sponse  to  the  order  of  Jime  24,  1977. 
Accordingly,  the  amendments  prcnnul- 
gated  thereby  became  effective  on  July 
26,  1977. 

Dated:  August  23,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.77-25047  Filed  8-29-77:8:45  am] 
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SUBCHAn-ER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76F-04611 

PART  177— INDIRECT  FOOD  ADDITIVES: 
POLYMERS 

Styrene  Block  Polymers 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY:  Based  on  a  petiticxi  by 
Phillips  Petroleiun  Co.,  the  agency  is 
amending  the  food  additive  regulations 
to  provide  for  safe  use  of  additional 
styrene  block  polymers. 

DATES:  Effective  August  30,  1977;  ob¬ 
jections  by  September  29,  1977.  _ 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFP-334),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 
5690). 


SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis¬ 
ter  of  January  4,  1977  (42  PR  855)  that 
a  petition  (PAP  6B3171)  had  been  filed 
by  Phillips  Petroleum  Co.,  Bartlesville, 
OK  74004,  proposing  that  §  177.1810  (21 
CFR  177.1810)  be  amended  to  provide 
for  the  safe  use  of  additional  analogous 
styrene  block  polymers  and  to  provide 
an  alternate  method  for  the  determina¬ 
tion  of  glass  transition  points  of  styrene 
block  polymers. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  ottier  relevant  material,  concludes 
that  §  177.1810  should  be  amended  as  set 
forth  below. 

In  the  Federal  Register  of  June  3, 
1977  (42  FR  28533),  subsequent  to  the 
filing  of  FAP  6B3171,  §  177.1810  was 
amended  in  paragraph  (b)(1)  to  provide 
for  the  safe  use  of  additional  analogous 
with  1,3 -butadiene  as  a  component  of 
pressure  sensitive  adhesives  intended  to 
contact  nonfatty  foods.  The  Commis¬ 
sioner  concludes  that  the  proposed 
changes  regarding  extractable  fraction, 
glass  transition  points,  and  analytical 
method  are  also  applicable  to  the  sty¬ 
rene  block  polymers  used  as  a  component 
of  pressure  sensitive  adhesives  subject  to 
the  use  limitations  prescribed  in  the  text 
of  item  1(U)  of  S  177.1810(b). 


Accordingly,  S  177.1810  is  being 
amended:  (1)  In  the  table  in  paragraph 
(b)  by  increasing  the  maximum  retract¬ 
able  fraction  of  styrene  block  polymers 
with  1,3 -butadiene  in  50  percent  ethanol 
at  150”  F  for  2  hours  on  a  0.075  inch 
thick  sample  from  “0.005  mg/in*  of  sur¬ 
face”  to  “0.01  mg/in*  of  surface”;  (2)  in 
the  same  table  by  extending  the  ranges 
of  glass  transition  points  of  styrene  block 
polymers  with  1.3 -butadiene  from  “—86* 
C  to  -80”  C  and  92”  C  to  98”  C”  to 
“-98”  C  to  -71”  C  and  86”  C  to  122”  C” 
and  of  styrene  block  polymers  with  2- 
methyl-l,3-butadiene  from  “—52”  C  to 
-47”  C  and  92”  C  to  98”  C”  to  -65”  C  to 
-47”  C  and  86”  C  to  122”  C”;  and  (3) 
in  paragraph  (c)  (2)  by  adding  an  alter¬ 
nate  analytical  method  for  the  determin¬ 
ation  of  glass  transition  points. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1)))  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  177  is 
amended  in  $  177.1810  by  revising  para¬ 
graphs  (b)  and  (c)(2)  to  read  as  fol¬ 
lows: 

§  177.1810  Styrene  block  polymers. 

*  «  *  •  » 

(b)  Specifications; 


Molecular 

Styrene  block  polymers  weight  Solubility 

(minimum) 


Maximum  extractable  frac-  Maximum  extractable  frao* 
Glass  transition  tion  in  distilled  water  at  tion  in  50  pet  ethanols  at 

points  specified  temperatures,  specified  temperatures, 

times,  and  thicknesses  times,  and  thicknesses. 


1.  (i)  Styrene  block  polymers  with  1,3-butadiene;  for  use  as  articles 

or  as  components  of  articles  that  contact  food  of  types  I,  II, 
IV-B,  VI,  VII-B,  and  VIII  identified  in  table  1  in  sec.  176.170 
(c)  of  this  chapter  under  conditions  of  use  D,  E,  F,  and  O 
described  in  table  2  in  sec.  176.170(c)  of  this  chapter. 

(ii)  Styrene  block  polymers  with  l,S-butadiene;  for  use  as  com¬ 
ponents  of  pressure  sensitive  adhesives  that  contact  food  of 
types  I,  II,  fv-B,  VI,  VII-B,  and  VIII  identified  in  table  1  in 
sec.  176.170(c)  of  this  chapter  under  conditions  of  use  C,  D,  E, 
F,  and  O  described  in  table  2  in  sec.  176.170(c)  of  this  chapter, 
provided  the  pressure  sensitive  adhesives  be  applied  only  to 
closure  tapes  for  sealing  containers  having  a  capacity  of  not 
less  than  5.5  fluid  ounces  and  that  the  area  of  the  adhesive 
exposed  to  food  shall  not  exceed  0.625  in'.  The  pressure  sensi¬ 
tive  adhesive  may  contain  terpene  resins  as  idmtifled  in  sec. 
175.125(b)  (2)  of  this  chapter. 

2.  Styrene  block  polymers  with  2-methyl-l, 3-butadiene;  for  use  as 

articles  or  as  components  of  articles  that  contact  food  of  types 
I,  II,  rv-B,  VI,  VII-B,  and  VIII  Identified  in  table  1  in  sec. 
176.170(c)  of  this  chapter  under  conditions  of  use  D,  E,  F,  and 
O  described  in  table  2  in  sec.  176.170(c)  of  this  chapter. 

3.  Styrene  block  polymers  with  1,3-bntadiene,  hydrogenated;  for 

use  as  articles  or  as  components  of  articles  that  contact  food  of 
types  I,  II,  IV-B,  VI,  VII-B,  and  VIII  identified  in  table  1  in 
sec.  176.170(c)  of  this  chapter. 


29, 000  Completely 
soluble  in 
toluene. 


29,000  ...'..do. 


—98®  C  to  —71”  0.025  mg/in>  of  surface  at  re-  0.01  mg/in*  of  surface  at  150” 
Cand86*C  flux  temperature  for  30  F  for  2  hr  on  a  0.075  iu  thick 

to  122°  C.  min  on  a  0.075  in  thick  sample, 

sample. 

_ do . do .  Do. 


29, 000  . do . 


16,000  . do . 


-65”  C  to  —47”  0.01  mg/in>  of  surface  at  0.01  mg/in>  of  surface  at  150” 
C  and  86”  C  reflux  temperature  for  2  F  for  2  hr  on  a  0.028  in 

to  122°  C,  hr  on  a  .,0.028  in  thick  thick  sample, 

sample. 


-50°  C  to  —30°  0.01  mg/in*  of  surface  at  reflux 
C  and  92°  C  temperature  for  2  hr  on  a 
to  98°  C.  0.028  in  thick  sample. 


Do. 


(c)  •  •  • 

(2)  Glass  transition  points.  Tie  glass 
transition  points  shall  be  determined  by 
either  of  the  following  methods: 

(i)  ASTM  Method  D  2236-70 '  modified 
by  using  a  forced  resonant  vibration  in-  > 
stead  of  a  fixed  vibration  and  by  using 
frequencies  of  25  to  40  cycles  per  second 
instead  of  0.1  to  10  cycles  per  second. 


*  Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials.  1916  Race 
St.,  Philadelphia,  PA  19103. 


(ii)  Direct  reading  viscoelastrometric 
method*  by  which  the  glass  transition 
points  are  determined  in  the  tensile 
mode  of  deformation  at  a  frequency  of 
35  hertz  using  a  Rheovibron  Model 
DDV-n  (or  equivalent)  Direct  Reading 
Viscoelastometer.  Take  maxima  in  the 


*  Copies  may  be  obtained  from:  Director, 
Division  of  Food  and  Color  Additives,  Bureau 
of  Poods  (HPP-330),  ryxid  and  Drug  Ad¬ 
ministration,  200  C  St.  SW.,  Washington, 
DC  20204. 


out-of-phase  component  of  the  ccmiplex 
modulus  as  the  glass  transition  points. 
For  block  polymers  of  low  styrene  con¬ 
tent  or  for  simple  block  polymers,  the 
polymer  may  be  treated  with  0.3  part  per 
hundred  dicumyk  peroxide  and  cured  for 
30  minutes  at  153”  C  to  accentuate  the 
upper  transition  point. 

•  •  «  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  29, 
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1977,  submit  to  the  Hearing  Clerk  (HPC- 
20) ,  Pood  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  niunbered  objection  shall  spec¬ 
ify  with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe¬ 
cifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  E^h  num¬ 
bered  objection  for  which  a  Hearing  is 
requested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held:  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Foiu*  copies  of  all 
documents  shall  be  submitted  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  regulation.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  30,  1977. 

(S«c.  409(c)(1),  72  8tat.  178«  (21  U.S.C.  348 

(c)(1))) 

Dated:  August  22,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director,  Office  of  the 
Federal  Register  on  April  29,  1974  and  Au¬ 
gust  19, 1977.  The  incorporated  provisions  are 
on  file  in  the  Federal  Agister  Library. 

(FR  Doc.77-25093  Filed  8-29-77; 8; 45  am] 


Title  24 — Housing  and  Urban 
Development 

SUBTITLE  A—OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  Rr-77-285] 

PART  20 — BOARD  OF  CONTRACT 
APPEALS 

Rules  of  Procedure  for  Handling  Appeals 

AGENCY :  HUD  Board  of  Contract  Ap¬ 
peals. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  establishes  a 
Board  of  Contract  Appeals  and  pre¬ 
scribes  its  jurisdiction,  authority,  and 
procedures.  The  rule  adopts,  with  appro¬ 
priate  changes  for  HUD’s  requirement, 
the  Uniform  Rules  of  Procedure  for 
Boards  of  Contract  Appeals  drafted  by 
the  National  Conference  of  Boards  of 
Contract  Appeals  members.  The  changes 
are  primarily  editorial  and  are  intended 
to  improve  clarity  and  to  incorporate  re¬ 
cent  developments  in  the  Board’s  orga¬ 
nization. 


EFFECTIVE  DATE :  September  29, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

B.  Paul  Cotter,  Jr.,  Administrative 
Judge,  HUD  Board  of  Contract  Ap¬ 
peals,  Washington,  D.C.  20410,  (202- 
755-6318). 

SUPPLEMENTARY  INFORMATION : 
On  May  12,  1977,  the  Secretary  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  published  a  proposed  rule  (42 
FR  24200)  to  revise  the  provisions  estab¬ 
lishing  the  HUD  Board  of  Contract  Ap¬ 
peals  and  its  procedures  (24  CFR  Part 
20) .  As  the  Secretary  stated  at  the  time, 
the  original  provisions  were  adopted 
shortly  after  the  inception  of  the  Board 
in  February,  1975.  Since  1975  the  Uni¬ 
form  Rules  of  Procedure  were  issued,  the 
Board’s  membership  was  exp>anded,  and 
problems  characteristic  of  HUD  contract 
appeals  have  been  identified.  Tlie  pri¬ 
mary  purpose  of  the  proposed  change 
was  to  incorporate  those  tiiree  develop¬ 
ments  and  to  make  the  Board’s  Rules 
more  understandable  to  the  layman  who 
elects  to  present  his  appeal  to  the  Board 
himself. 

No  comments  were  received  in  response 
to  the  proposed  changes.  However,  fur¬ 
ther  editorial  changes  have  been  made 
in  the  final  rule  to  make  its  provisions 
easier  to  understand.  None  of  the  edi¬ 
torial  changes  are  substantive. 

The  Department  has  also  determined 
in  accordance  with  OMB  Circular  A-107 
that  this  proposal  does  not  have  an  ec¬ 
onomic  impact.  A  copy  of  the  Economic 
Finding  of  Inapplicability  is  also  avail¬ 
able  for  inspection  at  the  above  address. 

Accordingly,  24  CTH  Part  20  is  amend¬ 
ed  to  read  as  follows: 

Subpart  A — Department  of  Housing  and  Urban 
Development  Board  of  Contrast  Appeals 

Sec. 

20.1  Scope  of  part. 

20.2  Establishment  of  Board. 

20.3  Organization,  membership  and  loca¬ 

tion  of  the  Board. 

20.4  Jurisdiction  and  authority  of  the 

Board. 

20.5  Procedure. 

Subpart  B — Rules  of  the  Department  of  Housing 
and  Urban  Development  Board  of  Contract 
Appeals 

20.10  Rules. 

Preliminary  Procedures 

Rule 

1.  How  to  appeal  a  contracting  officer’s 

decision. 

2.  Contents  of  notice  of  appeal. 

3.  Forwarding  of  appeals  by  the  contract¬ 

ing  officer. 

4.  Preparation,  contents,  organization, 

forwarding,  and  status  of  appeal  file. 

5.  Service  of  documents. 

6.  Computation  and  extension  of  time 

limits. 

7.  Dismissal  for  lack  of  Jurisdiction. 

8.  Pleadings  and  motions. 

9.  Amendments  to  pleadings  or  record. 

10.  Hearing  election. 

11.  Prehearing  briefs. 

12.  Prehearing  or  presubmisslon  order  and 

conference. 

13.  Submission  of  appeal  without  a  hear¬ 

ing. 

14.  Optional  accelerated  procedure. 


15.  The  record  of  the  appeal. 

16.  Discovery — depositions. 

17.  Interrogatories  to  parties,  admission  of 

facts,  production  and  insi>ectlon  of 
documents. 

Hearings 

18.  nme  and  place  of  hearing. 

19.  Notice  of  hearings. 

20.  Unexcused  absence  of  a  party. 

21.  Nature  of  hearings. 

22.  Examination  of  witnesses. 

23.  Copies  of  papers. 

24.  Posthearing  briefs. 

25.  TYanscrlpt  of  proceedings. 

26.  Withdrawal  of  exhibits. 

Representation 

27.  The  appellant. 

28.  The  respondent. 

Decisions 

29.  Decisions. 

30.  Motion  for  reconsideration. 

Dismissals 

31.  Dismissal  without  prejudice. 

32.  Dismissal  for  faUure  to  prosecute. 

Miscellaneous 

33.  Ex  parte  communications  with  the 

Board. 

34.  Sanctions. 

35.  Remand  from  court. 

Authority:  Sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act;  42 
U.S.C.  3535(d). 

Subpart  A — Department  of  Housing  and 
Urban  Development  Board  of  Contract 
Appeals 

§  20.1  Scope  of  part. 

This  part  establishes  a  Board  of  Con¬ 
tract  Appeals,  sets  forth  policies  and 
procedures  regarding  matters  to  be  con¬ 
sidered  by  the  Board,  and  pre^ribes  the 
rules  of  the  Board. 

§  20.2  Establishment  of  Board. 

There  is  hereby  established  in  the  Of¬ 
fice  of  the  Secretary  the  Housing  and 
Urban  Development  Board  of  Contract 
Appesds  (“the  Board”) . 

§  20.3  Organization,  membership  and 
location  of  the  Board. 

(a)  Organization  and  membership. 
The  Board  shall  be  comprised  of  a  Chief 
Administrative  Judge,  who  shall  be 
Chairman,  and  such  other  Administra¬ 
tive  Judges  as  may  be  appointed  by  the 
Secretary.  The  Board  shall  employ  sup¬ 
port  personnel  as  needed.  All  members 
of  the  Board  shall  be  attorneys  at  law 
admitted  to  practice  before  the  highest 
court  of  the  District  of  Columbia  or  any 
State,  commonwealth,  or  territory  of  the 
United  States.  Contract  appeals  are  as¬ 
signed  to  a  panel  of  at  least  two  (2) 
members  of  the  Board.  However,  imder 
the  optional  accelerated  procedure  set 
forth  in  Rule  14  of  Subpart  B  of  this 
Part  20,  a  decision  may  be  rendered  by  a 
single  Administrative  Judge. 

(b)  Location.  The  Board  is  located  in 
Washington,  D.C.,  and  its  mailing  ad¬ 
dress  is  U.S.  Department  of  Housing  and 
Urban  Develoixnent,  Board  of  Contract 
Appeals,  Room  7150,  451  7th  Street  SW., 
Washington,  D.C.  20410. 
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§  20.4  Jurisdiction  and  authority  of  the 
Board. 

(a)  Contract  Appeals.  The  Board  shall 
consider  and  determine  appeals  from 
decisions  of  Contracting  OfBcers  arising 
under  contracts  which  contain  provisions 
requiring  the  determination  of  appeals 
by  the  Secretary  of  Housing  and  Urban 
Development  or,  the  Secretary’s  duly  au¬ 
thorized  representative  or  board.  The 
Board  has  authority  to  determine  con¬ 
tract  appeals  falling  within  the  scope  of 
its  jurisdiction  as  fully  and  finally  as 
might  the  Secretary. 

(b)  Other  matters.  The  Board  or  its 
individual  members  shall  have  jurisdic¬ 
tion  over  other  matters  assigned  to  it 
by  the  Secretary,  Determinations  in 
other  matters  shall  have  the  finality 
provided  by  applicable  statute,  regula¬ 
tion  or  agreement. 

(c)  .  Decisions  on  questions  of  law. 
When  an  appeal  is  taken  pursuant  to  a 
Disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questkois  of  fact,  the  Board,  in  its  dis¬ 
cretion,  may  hear,  consider,  and  decide 
all  questions  of  law  necessary  for  the 
complete  adjudication  of  the  issues.  If 
an  appeal  involves  a  claim  which  is  not 
cognizable  imder  the  terms  of  the  con¬ 
tract  or  aiH)licable  regulation,  the  Board 
may  make  findings  of  fact  with  respect 
to  such  a  claim  without  expressing  an 
opinion  on  the  question  of  liability. 

(d)  Board  powers.  The  Board  shall 
have  all  powers  necessary  and  incident 
to  the  proper  performance  of  the  duties 
assigned  to  it  by  this  Part. 

(e)  Final  decision.  In  each  case,  the 
Board  shall  make  a  final  decision  which 
is  just  and  is  supported  by  the  record 
in  the  case  and  the  law.  The  decision 
of  a  majority  of  a  panel  constitutes  the 
decision  of  the  Board.  The  Administra¬ 
tive  Judge  or  Judges  assigned  to  consider 
an  appeal  have  authority  to  act  for  the 
Boar^  in  all  matters  with  respect  to  such 
appeal.  No  Administrative  Judge  may  act 
for  the  Board  or  participate  in  a  deci¬ 
sion  if,  prior  to  the  time  the  appeal  was 
filed,  he  or  she  has  participated  in  the 
matter  in  any  manner  whatsoever. 

(f )  Subpoena  power.  Any  Board  mem¬ 
ber  presiding  over  a  contract  aiH>eal  vm- 
der  §  20.4(a)  may  seek  the  issuance  of 
subpoenas  pursuant  to  5  U.S.C.  304,  for 
witnesses  or  documents  relating  to  that 
appeal. 

§  20.5  Procedure. 

(a)  Rules.  Appeals  referred  to  the 
Board  will  be  conducted  in  accordance 
with  the  rules  of  the  Board  set  forth  in 
Subpart  B  of  this  Part  20,  unless  other¬ 
wise  provided  by  applicable  statute  or 
regulation.  The  provisions  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.S.C.  551,  et 
seq.,  as  amended,  shall  not  apply  to  con¬ 
tract  appeals  before  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  These  rules  will  be  interpreted 
to  secure  a  just  and  inexpensive  deter¬ 
mination  of  appeals  without  imnecessary 
delay.  The  Board  shall  decide  procedural 
issues  in  accordance  with  the  spirit  of 
these  rules,  and,  in  its  discretion,  it  may 
follow  specific  provisions  of  the  Rules  of 


Civil  Procedure  for  the  United  States 
District  Courts  in  dealing  with  such 
issues. 

(c)  Preliminary  procedures.  Prelimi¬ 
nary  procedures  are  provided  to  encour¬ 
age  full  disclosure  of  relevant  and 
material  facts  and  to  discourage  unwar¬ 
ranted  surprise. 

Subpart  B— Rules  of  the  Department  of 
Housing  and  Urban  Development  Board 
of  Contract  Appeals 

§  20.10  Rules. 

These  rules  govern  the  procedure  in  all 
matters  before  the  Department  of  Hous¬ 
ing  and  Urban  Development  Board  of 
Contract  Appeals  unless  otherwise  pro¬ 
vided  by  applicable  law  or  regulation. 
They  shall  be  construed  to  secure  the 
just,  speedy,  and  inexpensive  determina¬ 
tion  of  every  matter. 

PRELIMINABT  PaOCEDXTBES 

Rule  1.  How  to  appeal  a  Contracting  Of¬ 
ficer's  decision. 

Notice  of  an.  s^peal  must  be  In  writing, 
addressed  to  the  Secretary,  aiul  the  original, 
together  with  two  copies,  should  be  filed  with 
the  Contracting  Office  from  whose  decision 
the  appeal  is  taken.  The  notice  of  appeal 
must  be  mailed  or  otherwise  filed  within  the 
time  specified  therefc»:  in  the  contract  or 
allowed  by  applicable  provision  of  directive, 
regulation  or  law. 

Rule  2.  Contents  of  notice  of  appeal. 

A  notice  of  appeal  should  Indicate  that  an 
appeal  is  thereby  intended,  and  should  iden¬ 
tify  the  contract  by  number,  the  headquar¬ 
ters,  regional  or  area  office  cognizant  of  the 
dispute,  and  the  decision  from  which  the 
appeal  is  taken.  The  notice  of  appeal  should 
be  signed  personally  by  the  contracts  tak¬ 
ing  the  appeal  ("the  appellant”),  or  by  an 
officer  of  an  appellant  corporation  or  mem¬ 
ber  of  an  appellant  firm,  or  by  an  appellant's 
authorized  representative  or  attorney. 

Rule  3.  Forwarding  of  appeals  by  the  Con¬ 
tracting  Officer. 

When  a  notice  of  appeal  in  any  form  has 
been  received  by  the  Contracting  Officer,  he 
shall  endorse  thereon  the  date  of  mailing  of 
the  notice  by  the  appellant  or  date  of  re¬ 
ceipt,  if  otherwise  conveyed,  and  within  10 
days  shall  forward  the  notice  of  app>eal  to 
the  Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal,  whether 
through  the  Contracting  Office  or  otherwise, 
the  appellant,  the  Contracting  Officer  and 
Government  (“respondent”)  counsel  will  be 
promptly  notified  of  its  receipt  and  docketing 
by  the  Board.  The  Board  will  furnish  the 
contractor  with  a  copy  of  these  rules. 

Rule  4.  Preparation,  contents,  organization, 
forwarding,  and  status  of  appeal  file. 

(a)  Duties  of  Contracting  Officer.  Within 
30  days  of  receipt  of  notice  that  an  appeal 
has  been  docketed,  the  Contracting  Officer 
shall  file  with  the  Board  an  appeal  file  con¬ 
sisting  of  all  documents  pertinent  to  the 
appeal,  including; 

( 1 )  The  Contracting  Officer’s  decision  and 
findings  of  fact  from  which  the  appeal  is 
taken; 

(2)  The  contract,  Including  pertinent  spec¬ 
ifications,  amendments  and  plans  and 
drawings; 

(3)  All  correspondence  between  the  par¬ 
ties  pertinent  to  the  appeal,  including  the 
letters  of  claim  in  response  to  which  the 
decision  was  Issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and  affi¬ 


davits  or  statements  of  any  witnesses  on 
the  matter  in  dispute  made  prior  to  the  fil¬ 
ing  of  the  notice  of  appeal  with  the  Board; 
and 

(5)  Any  additional  information  consid¬ 
ered  pertinent.  Within  the  30  days  specified 
above,  the  Contracting  Officer  shall  furnish 
the  appellant  a  list  of  each  document  he 
transmits  to  the  Board,  with  a  copy  of  each 
document  not  already  in  the  contractor’s 
possession  except  for  lengthy  documents  de¬ 
scribed  in  subparagraph  (d)  below. 

(b)  Duties  of  the  appellant.  Within  30 
days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  Contracting  Officer,  the 
api>ellant  may  supplement  the  same  by 
transmitting  to  the  Board  any  documents  not 
contained  therein  which  it  considers  perti¬ 
nent  to  the  appeal  and  shall  furnish  two 
copies  of  such  documents  to  the  respondent’s 
trial  attorney. 

(c)  Organization  of  appeal  file.  Documents 
In  the  appeal  file  may  be  originals  or  legible 
facsimiles  or  authenticated  copies  thereof, 
and  shall  be  arranged  in  chronological  order 
where  practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the  contents 
of  the  file.  The  first  two  documents  in  every 
appeal  file  shall  be  the  Contracting  (Acer’s 
final  decision  and  the  contract. 

(d)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  out- 
of-slze  documents  in  the  appeal  file  when 
a  party  has  shown  that  doing  so  would  im¬ 
pose  an  undue  burden.  At  the  time  a  party 
files  with  the  Board  a  document  as  to  which 
such  a  waiver  has  been  granted,  he  shall 
notify  the  other  party  that  the  same  oc  a 
copy  is  available  for  Inspection  at  the  offices 
of  the  Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  shall 
be,  without  further  action  by  the  parties,  a 
part  of  the  record  upon  which  the  Board  will 
render  its  decision,  unless  a  party  objects  to 
the  consideration  of  a  particular  document 
in  advance  of  hearing  or,  in  the  event  there 
is  no  hearing  on  the  appeal,  of  settling  the 
record.  If  obiectlon  to  a  document  is  made, 
the  Board  will  rule  upon  its  admissibility 
into  the  record  as  evidence  in  accordance 
with  rules  15  and  21,  hereof. 

Rule  6.  Service  of  documents. 

A  copy  of  every  written  communication 
submitted  to  the  Board  shall  be  sent  to  every 
other  party  to  the  dispute.  Such  communica¬ 
tions  shall  be  sent  by  delivering  in  person  or 
by  mailing,  properly  addressed  with  postage 
prepaid,  to  the  opposing  party  or,  where  the 
party  is  represented  by  counsel,  to  its  coun¬ 
sel.  Each  communication  with  the  Board 
shall  be  accompanied  by  a  statement,  signed 
by  the  originating  party,  saying  when,  how, 
and  the  name  and  address  of  the  party  to 
whom  a  copy  of  the  communication  was  sent. 

Rule  6.  Computation  and  extension  of  time 

limits. 

,(a)  General.  All  time  limitations  speci¬ 
fied  for  various  procedural  actions  are  com¬ 
puted  as  maximums  and  are  not  to  be  fully 
exhausted  if  the  action  described  can  be  ac¬ 
complished  in  a  lesser  period.  At  the  discre¬ 
tion  of  the  Board,  these  time  limitations  may 
be  extended  in  appropriate  circumstances  for 
good  cause  shown. 

(b)  Computation.  Except  as  otherwise 
provided  by  law,  in  computing  any  period  of 
time  prescribed  by  these  rules  or  by  any 
order  of  the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  begins 
to  run  shall  not  be  Included,  but  the  last  day 
of  the  period  shall  be  included  unless  it  is  a 
Saturday,  Sunday,  or  a  legal  holiday,  in 
which  event  the  period  shall  run  to  the  end 
of  the  next  business  day. 
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(c)  Extensions.  All  requests  for  eztenslcms 
of  time  Rtieii  be  submitted  to  the  Boerd  In 
writing  and  shall  state  good  cause  therefor. 

Buie  7.  Dismissal  for  lack  of  jurisdiction. 

Any  motion  addressed  to  the  Jurisdiction  of 
the  Board  shall  be  promptly  filed.  Hearing  on 
the  motion  shall  be  afforded  on  application 
of  either  party,  unless  the  Board  determines 
that  Its  decision  on  the  motion  will  be  de¬ 
ferred  pending  hearing  on  both  the  merits  of 
the  appeal  and  the  motion.  The  Board  shall 
have  the  right  at  any  time  and  on  Its  own 
motion  to  raise  the  Issue  of  Its  Jurisdiction 
to  proceed  with  a  particular  csise  and  shall  do 
so  by  an  appropriate  order,  affording  the  i>ar- 
tles  an  opportunity  to  be  heard  thereon. 

Buie  8.  Pleadings  and  motions. 

(a)  Complaint.  Within  30  days  after  re¬ 
ceipt  of  notice  ot  docketing  of  the  appeal,  the 
appellant  shall  file  with  the  Board  an 
o^inal  and  two  copies  of  a  complaint  set¬ 
ting  forth  simple,  concise  and  direct  state¬ 
ments  of  each  of  Its  claims,  alleging  the 
basis,  with  appropriate  reference  to  contract 
provisions,  for  each  claim,  and  'the  dc^lar 
amount  claimed.  This  pleading  shall  fulfill 
the  generally  recognized  requirements  of  a 
complaint,  although  no  particular  f(»m 
formality  is  required.  If  the  complaint  Is 
not  received  within  the  30  dairs  and.  In  the 
opinion  of  the  Board,  the  Issues  before  the 
Board  are  sufficiently  defined,  the  appellant's 
claim  and  notice  of  iq>peal  may  be  deemed 
to  set  forth  Its  complaint,  and  the  parties 
shall  be  so  notified. 

(b)  Anstoer.  Within  30  days  from  receipt  of 
said  complaint  or  a  Buie  8(a)  notice  from 
the  Board,  respondent  shall  prepfu'e  and  file 
with  the  Board  an  original  and  two  copies  of 
any  answer  thereto,  setting  forth  simple, 
concise,  and  direct  statements  of  respond¬ 
ent’s  defenses  to  each  claim  asserted  by  ap¬ 
pellant.  This  pleading  shall  fulfill  the  gen¬ 
erally  recognized  requirements  of  an  answer 
and  shall  set  forth  any  affirmative  defenses 
or  counter-claims  as  appropriate.  Should  the 
answer  not  be  received  within  30  days,  the 
Board  may.  In  iits  discretion,  enter  a  general 
denial  on  behalf  of  the  respondent,  and  the 
parties  shall  be  so  notified. 

(c)  Motions.  (1)  The  Board  may  entertain 
any  timely  motion  for  an  appropriate  order. 
Application  to  the  Board  for  an  order  shall 
be  by  motion  which,  unless  made  during  a 
hearing,  shall  be  made  In  writing,  shall  state 
with  particularity  the  grounds  therefore,  and 
shall  set  forth  the  relief  or  order  sought.  Hie 
requirement  of  writing  Is  fulfilled  if  the  mo¬ 
tion  is  stated  in  a  written  notice  of  the  hear¬ 
ing  of  the  motion. 

(2)  The  Board  may,  on  Its  own  motion, 
Initiate  any  action  by  notice  to  the  parties. 

(3)  Unless  otherwise  specified  by  the 
Board,  a  party  who  receives  a  motion  shall 
file  any  answering  material  within  20  days 
after  the  date  of  receipt.  The  Board  may  re¬ 
quire  the  presentation  of  briefs  or  argu¬ 
ments.  The  Board  shall  make  an  order  on 
each  motion  that  Is  appropriate  and  Just  to 
the  parties  and  upon  conditions  that  will 
promote  efficiency  In  disposing  of  the  appeal. 

(4)  Affidavits  in  support  of  motions  shall 
set  forth  such  facts  as  would  be  admissible 
In  evidence  and  shall  show  affirmatively  that 
the  affiant  is  competent  to  testify  to  the 
matters  stated  therein.  When  a  motion  is 
made  and  supported  as  probided  in  this  rule, 
a  party  opposing  the  motion  who  Is  repre¬ 
sented  by  counsel  may  not  rest  upon  the 
mere  allegations  (h*  dentals  of  his  pleading; 
his  response,  by  affidavits  or  as  otherwise 
provided  In  this  rule,  must  show  that  there 
is  a  genuine  Issue  of  fact  or  of  law  for  deci¬ 
sion.  Should  it  appear  from  the  affidavits  of 
a  party  opposing  the  motion  that  for  reasons 
stated  he  cannot  present  by  affidavit  facts  es- 


to  Justify  his  opposition,  the  Board 
may  deny  the  motion  or  may  order  a  contin¬ 
uance  to  permit  affidavits  to  be  obtsdned  or 
discovery  to  be  bad  or  may  make  such  other 
order  as  Is  Just. 

Buie  9.  Amendments  of  pleadings  or  record. 

(a)  Pleadings.  The  Board  upon  Its  own 
initiative  cs-  upon  application  by  a  party 
may,  in  its  discretion,  order  a  party  to  make 
a  more  definite  statement  of  the  complaint 
or  answer,  or  lb  reply  to  an  answer.  The  ap¬ 
plication  f<M:  such  an  order  will  su^>end  the 
time  for  responsive  pleading.  The  Board  may. 
In  its  discretion  and  within  the  proper  scope 
of  the  appeal,  permit  either  party  to  amend 
its  pleading  upon  conditions  Just  to  both 
parties. 

(b)  Record.  When  an  Issue  within  the 
proper  sc(^  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  documentation  de¬ 
scribed  in  Rule  4,  Is  tried  by  consent  ot  the 
parties  or  by  permission  of  the  Board,  the 
issue  shall  be  treated  in  aU  respects  as  if  It 
had  been  raised  therein.  In  that  event  a  mo¬ 
tion  to  amend  th6  pleadings  to  conform  to 
the  proof  may  be  made  but  Is  not  required. 
If  evidence  is  objected  to  at  a  hearing  on 
the  ground  that  It  Is  not  within  an  Issue 
raised  by  the  pleadings  or  the  Buie  4  docu¬ 
mentation  (which  shall  be  deemed  part  of 
the  pleadings  for  this  purpose).  It  may  be 
admitted  within  the  proper  scope  of  the  ap¬ 
peal,  but  the  objecting  psuty  may  be  granted 
a  continuance  if  necessary  to  enable  him  to 
meet  such  evidence. 

Buie  10.  Hearing  election. 

Upon  receipt  of  a  respondent's  answer  or 
of  the  notice  that  the  Board  has  entered  a 
general  denial  on  behalf  of  the  Oovemment, 
appellant  shall  advise  the  Board  in  writing 
whether  he  desires  a  hearing  as  prescribed 
In  Buies  18  through  26,  or  whether.  In  the 
alternative,  he  elects  to  submit  his  case  on 
the  record  without  a  hearing,  as  xvescrlbed 
In  Buie  13.  In  appropriate  cases,  the  appel¬ 
lant  shall  also  elect  whether  he  desires  the 
optional  accelerated  procedure  prescribed  In 
Buie  14. 

Buie  11.  Prehearing  briefs. 

The  Board  may,  in  its  discretion,  require 
the  parties  to  submit  prehearing  briefs  in 
any  case  In  which  a  hearing  been  elected 
pursuant  to  Rule  10.  In  the  absence  of  a 
Board  requirement  therefore,  either  party 
may.  In  Its  discretion  and  upon  appropriate 
and  sufficient  notice  to  the  other  party, 
fvunlsh  a  prehearing  brief  to  the  Bocud.  In 
any  case  where  a  preheculng  brief  Is  sub¬ 
mitted,  it  shall  be  furnished  so  as  to  be  re¬ 
ceived  by  the  Board  at  least  15  days  prior  to 
the  date  set  for  hearing,  and  a  ctpy  shall 
simultaneously  be  fvumlshed  to  the  other, 
party  as  previously  arranged. 

Rule  12.  Prehearing  or  presubmission  order 
and  conference. 

(a)  Prehearing  Order.  Normally,  In  cases 
set  for  hearing,  the  Board  will  Issue  an  m'der 
requiring  that,  prior  to  the  day  of  the  hear¬ 
ing.  the  parties  will : 

(1)  Exchange  a  list  of  witnesses  giving 
titles  and  a  brief  description  of  the  subject 
matter  of  the  testimony; 

(2)  Exchange  proposed  exhibits  and  pre¬ 
pare  an  additional  set  of  such  exhibits  to 
be  delivered  to  the  board  member  at  the  be¬ 
ginning  of  the  hearing; 

(3)  Exchange  a  list  of  expert  witnesses 
with  a  summary  of  their  qualifications  and 
testimony;  and 

(4)  Explore  the  possibilities  of  agreements 
on  settlement,  facts  or  Issues  not  in  dispute, 
or  ways  of  disposing  of  portions  of  the  ap¬ 
peal. 


Any  of  tbjs  «ore«otng  requiranents  may  be 
waived  by  the  Board  If  they  oonfllct  with 
Rule  14  governing  tbe  optKmal  accelerated 
procedure  or  If  they  will  cause  undue  hard¬ 
ship  to  the  appellant. 

(b)  Complex  Case  Order.  In  appropriate 
oases,  the  Board  will  Issue  a  more  oompre- 
hanstve  pretrial  order.  Eixamples  of  complex 
cases  are  where  It  appeare  that  the  issues  are 
ocnfuaed  or  complex,  where  the  dollar 
amount  involved  Is  very,  targe  or  the  hear¬ 
ing  wlU  be  unduly  long  for  any  other  reaaon 

and  also.  In  most  cases  Involving  quantum 
where  the  Board  must  decide  the  amotmt  of 
money  owed  by  either  party.  In  addition  to 
Items  (1),  (2),  (3)  and  (4)  referenced  In  the 
preceding  paragnph,  the  complex  case  order 
will  require  the  parties  to  (5)  submit  a  stip¬ 
ulation  of  all  facts  not  In  dispute;  and  (6) 
attempt  preparatKm  of  an  agreed  statement 
of  factual  and  legal  Issues  and,  falling 
thweln.  submit  separate  statements.  Where 
the  Issue  of  the  amount  of  money  owed  will 
be  heard,  the  Board  may  Iserue  an  addlti<Hial 
preMal  order  reqiSlrlng  the  parties  to  state 
the  monetary  claim  In  detail  with  accounting 
schedules  cmd  explanations.  The  parties  shall 
exchange  the  statements  called  for  by  this 
paragraiA,  permit  audits  of  their  respective 
records  relating  to  the  contract,  and  ex¬ 
change  audit  reports. 

(c)  Conference.  Whether  the  case  Is  to  be 
submitted  piumiant  to  Buie  13,  or  heard  pur¬ 
suant  to  Buies  18  through  26.  the  Bocud, 
upon  Its  own  Initiative  or  upon  the  applica¬ 
tion  of  either  party,  may  call  upon  the 
pcu*aes  to  appecu-  before  an  Administrative 
Judge  of  the  Board  for  a  conference  to  con¬ 
sider: 

(1)  The  simplification  or  darlficatitm  of 
the  issues; 

(2)  The  possibility  of  obtaining  stlpula- 
Uons,  admissions,  agreements  on  documents, 
\inder5tandlngs  on  matters  already  of  record, 
or  similar  agreements  which  will  avoid  un¬ 
necessary  proof; 

(3)  The  llmltatlan  of  the  number  of  ex¬ 
pert  witnesses  and  the  avoidance  of  similar 
cumulative  evidence.  If  the  case  Is  to  be 
heard; 

(4)  The  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  In  dispute;  and 

(6)  Such  other  matters  as  may  aid  in  the 
disp^tion  of  the  appeal. 

'Ihe  results  of  the  conference  shall  be  set 
forth  In  an  apiHoprlate  order. 

Rule  13.  Submission  of  appeal  without  a 

hearing. 

Either  party  may  elect  to  waive  a  hear¬ 
ing  cmd  to  submit  its  case  upon  the  record 
before  the  Board,  as  settled  pursuant  to 
Rule  IS.  Submission  of  a  case  without  hear¬ 
ing  does  not  relieve  the  parties  from  the 
necessity  of  proving  the  facts  supporting 
their  allegations  or  defenses.  Affidavits,  dep¬ 
ositions,  admissions,  answers  to  interroga¬ 
tories,  and  stipulations  may  be  employed  to 
supplement  other  documentary  evidence  in 
the  Board  record.  The  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argument  (transcribed  if  requested)  and 
by  briefs  In  accordance  with  Rule  24. 

Buie  14.  Optional  accelerated  procedure. 

(a)  Application.  In  appeals  Invcdvlng  $25,- 
000  or  less,  either  party  may  elect  to  have 
the  appeal  processed  under  a  shortened  and 
accelerated  procedure.  The  election  ^lall  be 
In  writing  filed  with  the  Board  prior  to  com¬ 
mencement  of  hearing  or  settlement  of  the 
record.  For  application  of  this  nile  the 
amount  In  controversy  will  be  determined  by 
the  sum  of  the  amounts  claimed  by  each 
party  against  the  other  in  the  appeal  pro¬ 
ceeding.  If  no  specific  amoimt  of  claim  Is 
stated,  a  case  will  be  considered  to  fall  with¬ 
in  this  rule  if  the  sum  of  the  amounts  which 
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each  party  represents  In  writing  that  It  could 
recover  as  a  result  of  a  Board  decision  favor¬ 
able  to  It  does  not  exceed  $25,000.  In  addi¬ 
tion,  this  optional  accelerated  procedure 
may  be  employed,  at  the  discretion  of  the 
Board  and  regardless  of  the  amount  Involved, 
for  other  reasons  including,  but  not  limited 
to  financial  hardship  or  location  of  appellant 
in  an  area  of  concentrated  unemployment, 
underemployment,  or  substantial  or  per¬ 
sistent  labor  surplus.  An  accelerated  case 
shall  be  processed  under  this  rule  unless  the 
other  party  objects  and  shows  good  cause 
why  the  substantive  nature  of  the  dispute 
requires  processing  under  the  Board’s  regular 
procediu'es  and  the  Board  sustains  the  ob¬ 
jection.  In  cases  proceeding  under  this  rule, 
parties  are  encouraged,  to  the  extent  pos¬ 
sible  and  consistent  with  adequate  presenta¬ 
tion  of  their  factual  and  legal  positions,  to 
waive  pleadings,  discovery,  and  briefs. 

(b)  Decisions.  Written  decisions  by  the 
Board  in  cases  proceeding  under  this  rule 
normally  will  be  brief  and  contain  sum¬ 
mary  findings  of  fact  and  conclusions  of  law 
only.  The  Board  will  endeavor  to  render  its 
decision  within  30  days  after  the  appeal  is 
ready  for  decision.  Decisions  will  be  rendered 
for  the  Board  by  a  single  Administrative 
Judge  with  the  concurrence  of  the  Chair¬ 
man  or  a  designated  member.  However  in 
cases  Involving  $5,000  or  less  where  there 
has  been  a  hearing,  the  single  Administra¬ 
tive  Judge  presiding  at  the  hearing  may, 
in  his  discretion,  at  the  conclusion  oif  the 
hearing  and  after  entertaining  such  oral 
arguments  as  he  deems  appropriate,  render 
on  the  record  oral  summary  findings  of  fact, 
conclusions  of  law  and  a  decision  of  the  ap¬ 
peal.  In  the  latter  instance,  the  Board  will 
subsequently  furnish  the  parties  a  typed 
copy  of  the  oral  decision  for  record  and  pay¬ 
ment  purposes  and  to  establish  the  date 
from  which  the  period  for  filing  a  motion 
for  reconsideration  under  Rule  30  com¬ 
mences. 

(c)  Applicable  rules.  Except  as  modified 
herein,  these  rules  apply  to  accelerated  cases 
in  all  respects. 

Rule  15.  The  Record  of  the  appeal. 

(a)  Contents.  The  record  upon  which  the 
Board’s  decision  will  be  rendered  consists  of 
the  appeal  file  described  in  Rule  4  and,  to 
the  extent  the  following  items  have  been 
filed,  pleadings,  prehearing  conference  mem¬ 
oranda  or  orders,  prehearing  briefs,  deposi¬ 
tions  and  interogatories  and  answers  to  In- 
terogatories  received  in  evidence,  admissions, 
stipulations,  transcripts  of  conferences  and 
hearings,  hearing  exhibits,  posthearing 
briefs,  and  documents  which  the  Board  has 
specifically  made  a  part  of  the  record.  The 
record  will  at  all  reasonable  times  be  avail¬ 
able  for  inspection  by  the  parties  at  the  office 
of  the  Bosird. 

(b)  Time  of  closing  the  record.  Except  as 
the  Board  may  otherwise  order  in  its  dis¬ 
cretion,  no  proof  shall  be  received  in  evi¬ 
dence  after  completion  of  the  oral  hearing 
of  the  a'Dpeal  or,  in  cases  submitted  on  the 
record,  after  notification  by  the  Board  that 
the  case  is  ready  for  decision. 

(c)  Weight  of  the  evidence.  The  weight 
to  be  attached  to  any  evidence  of  record  will 
rest  within  the  sound  discretion  of  the 
Board.  The  Board  may  in  any  case  require 
either  party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evidence 
on  any  matter  relevant  to  the  appeal. 

Rule  16.  Discovery — Depositions. 

(a)  Definition.  As  used  in  these  rules,  the 
term  “discovery”  shall- mean  the  methods  de¬ 
scribed  in  this  rule  and  Rule  17  whereby  the 
appellant  contractor  or  the  respondent 
Government  may  require  the  other  party  to 
disclose  the  facts,  documents,  papers,  things. 


and  other  information  within  that  party’s 
knowledge  or  possession  prior  to  an  oral 
hearing  or  a  determination  on  the  record. 

(b)  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In  connec¬ 
tion  with  any  deposition  or  other  discovery 
procedvure,  the  Board  may  make  any  order 
which  Justice  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment,  op¬ 
pression,  or  undue  burden  or  expense,  and 
those  orders  may  include  limitations  on  the 
scope,  methods,  time  and  place  for  discovery, 
and  provisions  for  protecting  the  secrecy  of 
confidential  information  or  docviments. 

(c)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  a  complaint 
filed,  the  parties  may  mutvially  agree  to,  or 
the  Board  may,  upon  application  of  either 
party  and  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by  deposi¬ 
tion  upon  oral  examination  or  written  inter¬ 
rogatories  before  any  oflicer  authorized  to 
administer  oaths  at  the  place  of  examina¬ 
tion,  for  use  as  evidence  or  for  purposes  of 
discovery.  The  application  for  order  shall 
specify  whether  the  purpose  of  the  deposi¬ 
tion  is  discovery  or  for  use  as  evidence. 

(d)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  upon  by  the  parties,  or  fall¬ 
ing  such  agreement,  governed  by  order  of  the 
Board. 

(e)  Use  as  evidence.  No  testimony  taken  by 
deposition  shall  be  considered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  unless 
and  until  such  testimony  is  offered  and  re¬ 
ceived  in  evidence  at  the  hearing.  Testimony 
by  deposition  will  not  ordinarily  be  received 
in  evidence  if  the  deponent  is  present  and 
can  testify  personally  at  the  hearing.  How¬ 
ever,  the  deposition  may  be  used  to  con¬ 
tradict  or  impeach  the  testimony  of  the  wit¬ 
ness  given  at  the  hearing.  In  cases  sub¬ 
mitted  on  the  record,  the  Board  may,  in  its 
discretion,  receive  depositions  as  evidence 
to  supplement  the  record. 

(f)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  discovery,  unless, 
in  the  discretion  of  the  Board,  the  expenses 
shall  be  apportioned  otherwise. 

Rule  17.  Interrogatories  to  parties,  admis¬ 
sion  of  facts,  production  and  inspection  of 

documents. 

(a)  General.  The  scope  and  use  of  inter¬ 
rogatories  to  parties,  admissions  of  facts  and 
production  and  inspection  of  documents  shall 
be  controlled  by  Rule  16. 

(b)  Interrogatories  to  parties.  After  an  ap¬ 
peal  has  been  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  written  inter¬ 
rogatories  (that  is,  questions)  to  be  answered 
separfitely  in  writing,  signed  under  oath  and 
returned  within  30  days  of  receipt  by  the 
answering  party.  Upon  timely  objection  by 
the  party,  the  Board  will  determine  the  ex¬ 
tent  to  which  the  interrogatories  will  be 
permitted. 

(c)  Admission  of  facts.  After  an  appeal  has 
been  filed  with  the  Board,  a  party  may  serve 
upon  the  other  party  a  written  request  for  the 
admission  of  specified  facts.  Copies  of  docu¬ 
ments  shall  be  served  with  the  request  unless 
they  have  been  or  are  otherwise  furnished  or 
made  available  for  inspection  and  copying. 
Within  30  days  after  receipt  of  the  request, 
the  party  served  shall  answer  each  requested 
admission  of  fact  or  file  objections  thereto 
in  writing.  The  factual  propositions  set  out 
in  the  request  shall  be  deemed  admitted  up>on 
the  failure  of  a  party  to  respond  to  the  re¬ 
quest  for  admission  within  the  time  specified. 

(d)  Production  and  inspection  of  docu¬ 
ments.  Upon  motion  of  any  party  showing 
good  cause  therefore,  and  upon  notice,  the 
Board  may  order  the  other  party  to  produce 
and  permit  the  Inspection  or  photographing 
of  any  specifically  identified  documents  or 


objects,  not  privileged,  which  are  shown  by 
the  moving  party  either  to  be  relevant  to  the 
subject  matter  of  the  appeal  or  to  be  reason¬ 
ably  calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

Keabinos 

Rule  18.  Time  and  place  of  hearing. 

Hearings  will  ordinarily  be  held  in  Wash¬ 
ington,  D.C.,  except  that  upon  timely  request 
and  for  good  cause  shown,  the  Board  may,  in 
its  discretion,  set  the  hearing  at  another  lo¬ 
cation.  Hearings  will  be  scheduled  at  the  dis¬ 
cretion  of  the  Board  with  due  consideration 
to  the  regular  order  of  appeals  and  other  per¬ 
tinent  factors.  At  the  request  of  either  party 
and  for  good  cause  shown,  the  Board  may,  in 
its  discretion,  advance  a  hearing. 

Rule  19.  Notice  of  hearings. 

The  parties  shall  be  given  at  least  fifteen 
(15)  days  notice  of  the  time  and  place  set  for 
hearings.  In  scheduling  hearings,  the  Board 
will  give  due  regard  to  the  desires  of  the  par¬ 
ties  and  to  the  requirement  for  a  Just  and 
inexpensive  determination  of  appeals  with¬ 
out  unnecessary  delay.  Notices  of  hearing 
shall  be  promptly  acknowledged  by  the  par¬ 
ties. 

Rule  20.  Unexcused  absence  of  a  party. 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be  oc¬ 
casion  for  delay.  In  the  event  of  such  ab¬ 
sence,  the  hearing  will  proceed  and  the  case 
will  be  regarded  as  submitted  by  the  absent 
party  as  provided  in  Rule  13. 

Rule  21.  Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may  be 
reasonable  and  appropriate  under  the  cir¬ 
cumstances.  Appellant  and  respondent  may 
offer  at  a  hearing  on  the  merits  such  relevant 
evidence  as  they  deem  appropriate  and  as 
would  be  admissible  under  the  Rules  of  Evi¬ 
dence  for  United  States  Courts  and  Magis¬ 
trates,  as  amended,  subject,  however,  to  the 
sound  discretion  of  the  presiding  Adminis¬ 
trative  Judge  in  supervising  the  extent  and 
manner  of  presentation  of  such  evidence.  In 
general,  admissibility  will  be  decided  on  the 
grounds  of  relevancy  and  materiality.  Letters 
or  copies  thereof,  affidavits,  or  other  evidence 
not  ordinarily  admissible  under  the  above 
rules  of  evidence,  may  be  admitted  in  the 
discretion  of  the  presiding  Administrative 
Judge.  The  weight  to  be  attached  to  evidence 
presented  in  any  particular  form  will  be 
within  the  discretion  of  the  Board,  taking 
into  consideration  all  the  circumstances  of 
the  particular  case.  Stipulations  of  fact 
agreed  upon  by  the  parties  may  be  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence  in 
addition  to  that  offered  by  the  parties. 

Rule  22.  Examination  of  witnesses. 

Witnesses  before  the  Board  will  be  exam¬ 
ined  orally  under  oath  or  affirmation,  unless 
the  facts  are  stipulated,  or  the  Board  mem¬ 
ber  shall  otherwise  order.  If  the  testimony 
of  a  witness  is  not  given  under  oath,  the 
Board  shall  warn  the  witness  that  his  state¬ 
ments  may  be  subject  to  the  provisions  of 
Title  18,  United  States  Code,  Sections  287 
and  1001,  and  any  other  provision  of  law  im¬ 
posing  penalties  for  knowingly  making  false 
representations  in  connection  with  claims 
against  the  United  States  or  in  connection 
with  any  matter  within  the  Jurisdiction  of 
any  department  or  agency  thereof. 

Rule  23.  Copies  of  papers. 

When  books,  records,  paners,  or  documents 
have  been  received  in  evidence,  a  true  copy 
thereof  or  of  such  part  thereof  as  may  be 
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material  or  relevant  may  be  eubatltuted 
therefor,  during  the  hearing  or  at  the  con* 
elusion  thereof. 

Rule  24.  Posthearing  briefs. 

Posthearing  briefs  may  be  submitted  upon 
such  terms  as  may  be  figreed  uj>on  by  the 
parties  and  the  presiding  member  at  the  con¬ 
clusion  of  the  hearing.  Ordinarily,  they  will 
be  simultaneous  briefs,  exchanged  within  30 
days  after  receipt  of  transcript. 

Rule  25.  Transcript  of  proceeding. 

Testimony  and  argiunent  at  hearings  shall 
be  reported  verbatim,  unless  the  Board  other¬ 
wise  orders.  Transcripts  or  copies  of  the  pro¬ 
ceedings  shall  be  supplied  to  the  parties 
without  cost  and  to  others  at  such  rates  as 
may  be  fixed  by  the  Board. 

Rule  26.  Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the  Board 
may,  on  Its  own  motion  or  upon  request  and 
after  notice  to  the  other  party.  In  Its  dis¬ 
cretion,  direct  or  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution  of 
true  copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  In  Its  discre¬ 
tion  as  a  condition  of  withdrawal. 

Refsesentation 
Rule  27.  The  appellant. 

An  Individual  appellant  may  appear  before 
the  Board  In  person,  a  corp<Hatlon  by  an 
officer  thereof,  a  pctrtnershlp  or  Joint  venture 
by  a  member  thereof,  or  any  of  these  by  an 
attorney  at  law  admitted  to  inractice  before 
the  highest  court  of  the  District  of  Columbia 
or  fmy  state,  commonwealth  or  territory  of 
the  United  States.  An  attorney  representing 
an  appellant  shall  file  a  written  notice  of 
appearance  with  the  Board.  The  Board  In  Its 
discretion  may  authorize  the  appearance  of 
othM'  designated  Individuals. 

Rule  28.  The  respondent. 

Government  counsel  may.  In  accordance 
with  their  authority,  represent  the  interest 
of  the  Government  before  the  Board.  They 
shall  file  notices  of  appearance  vrlth  the 
Board.  Whenever  at  any  time  It  iqjpears  that 
the  aj^Uant  and  Government  counsel  are 
In  agreement  as  to  disposition  of  the  contro¬ 
versy,  the  Board  may  suspend  further  proc¬ 
essing  of  the  ^peel.  However,  If  the  Bo(U‘d 
Is  advised  thereafter  by  either  party  that  the 
controversy  has  not  been  disposed  of  by 
agreement,  the  case  shall  be  restored  to  the 
Board’s  calendar  without  loss  of  position. 

Decisions 
Rule  29.  Decisions. 

Decisions  of  the  Board  will  be  rendered  In 
writing,  and  copies  thereof  will  be  forwarded 
simultaneously  to  both  parties.  Ihe  rules 
of  the  Board  and  all  final  orders  and  decisions 
shall  be  open  for  public  Inspection  at  the 
offices  of  the  Board  In  Washington,  D.C. 
Decisions  of  the  Board  will  be  made  solely 
upon  the  record,  as  described  In  Rule  16. 

Rule  30.  Motion  for  reconsideration. 

A  motion  for  reconsideration  by  either 
party,  shall  set  forth  specifically  the  ground 
or  grounds  relied  upon  to  sustain  the  mo¬ 
tion  and  shall  be  filed  within  30  days  from 
the  date  of  the  receipt  of  a  copy  of  the  de¬ 
cision  of  the  Board  by  the  party  filing  the 
motion. 

Dbicissau 

Rule  31.  Dismissal  without  prejudice. 

In  certain  oases,  appeals  docketed  before 
the  Board  are  required  to  be  placed  In  a 
suspense  status,  and  the  Board  Is  unable  to 
proceed  with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board.  In  any 
case  where  the  suspension  has  continued,  or 

FEDERAL 


It  appears  In  the  discretion  of  the  Board 
that  It  will  continue,  for  a  period  in  excess 
of  one  year,  the  Board  may  dismiss  the  ap¬ 
peal  from  Its  docket  without  prejudice  to  Its 
restoration  when  the  cause  of  suspension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  within  three  years  from  the  date 
of  riiRmiasai  to  reinstate  any  appeal  dis¬ 
missed  without  prejudice,  the  dismissal  shall 
automatically  be  converted  to  a  dismissal 
with  prejudice  without  further  action  by  the 
parties  or  the  Board. 

Rule  32.  Dismissal  for  failure  to  prosecute. 

Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  or  correspond¬ 
ence  from  the  Bocutl,  comply  with  orders  of 
the  Board,  or  otherwise  Indicates  an  Inten¬ 
tion  not  to  continue  the  prosecution  or  de¬ 
fense  of  an  appeal,  the  Board  may  issue  an 
order  requiring  the  offending  party  to  show 
cause  why_^e  appeal  should  not  be  either 
dismissed  or  granted,  as  appropriate.  If  the 
offending  party  shall  fall  to  show  such  cause, 
the  Board  may  take  such  action  as  it  deems 
reasonable  and  proper  under  the  circum¬ 
stances. 

MlSCELLANEOTIB 

Rule  33.  Ex  parte  communications  with  the 

board. 

Ex  partq  communications,  that  Is,  written 
or  oral  communications  with  the  Board  by 
or  for  one  party  only  without  notice  to  the 
other,  shall  not  be  permitted.  No  member  of 
the  Board  or  of  the  Board’s  staff  shall  enter¬ 
tain,  nor  shall  any  person  directly  or  Indi¬ 
rectly  Involved  In  an  appeal  submit  to  the 
Board  or  the  Board’s  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any  mat¬ 
ter  at  issue  In  an  appeal.  Tills  provision  does 
not  apply  to  consultation  among  Board 
members  nor  to  ex  parte  communications 
concerning  the  Board’s  administrative  func¬ 
tions  or  procedures. 

Rule  34.  Sanctions. 

If  any  party  falls  or  refuses  to  obey  an  «- 
der  Issued  by  the  Board,  the  Board  may  make 
such  order  In  regard  to  the  failure  as  It  con¬ 
siders  necessary  to  the  Just  and  expeditious 
conduct  of  the  appeal.  Including  dismissal 
with  prejudice. 

Rule  35.  Remand  from  Court. 

Whenever  any  matter  Is  remanded  to  the 
Board  from  any  court  for  further  proceed¬ 
ings,  each  of  the  parties  shall,  within  20 
da3rs  of  such  remand,  submit  a  report  to  the 
Board,  recommending  procedures  to  be  fol¬ 
lowed  In  order  to  comply  with  the  court’s 
order.  The  Board  will  review  the  reports  and 
enter  special  orders  governing  the  handling 
of  matters  remanded  to  It  for  further  pro¬ 
ceedings  by  any  court.  To  the  extent  the 
court’s  dirrctive  and  time  limitations  will 
permit,  such  orders  will  conform  to  these 
rules. 

Issued  at  Washington,  D.C. 

Jat  Janis, 

Under  Secretary  of  Housing 
and  Urban  Development. 
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SUBTITLE  A— OmCE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

Issuance  by  States  of  Certificates  of  Reg¬ 
istration  and  Employee  Identification 
Cards 

AGENCY :  Department  of  Labor. 
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ACTION:  Final  rule. 

SUMMARY:  The  Farm  Labor  Contrac¬ 
tor  Registratiem  Act  of  1963,  as  amended, 
authorizes  the  Secretary  to  enter  into 
agreemMits  with  Federal  and  State  ag^- 
cies  to  utilize  their  facilities  and  services, 
and  to  delegate  to  such  agencies  certain 
authority,  other  than  rulemaking,  as  the 
Secretary  deems  necessary  in  carrying 
out  the  provisions  of  the  Act.  Under  that 
authority,  and  by  this  final  6u;tion,  the 
Secretary  is  providing  the  method  and 
procedure  for  entering  into  such  agree¬ 
ments  with  any  State. 

DATES:  This  final  rule  is  effective  Sep¬ 
tember  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  E.  Myerson,  Counsel  for  Employ¬ 
ment  Standards,  Divisimi  of  General 
Legal  Services,  Office  of  the  Solicitor, 
Room  N-2464,  New  Department  of 
Labor  Building,  200  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20210,  tele¬ 
phone  No.  202-623-6244. 

SUPPLEMENTAL  INFORMATION:  The 
authority  conferred  by  Section  8  of  the 
Farm  Labor  Contractor  Registration  Act 
of  1963,  as  amended  (7  U.S.C.  2047) ,  does 
not  require  the  issuance  of  regulations  to 
authorize  the  Department  to  enter  into 
agreements  with  States  involving  the  use 
oi  their  facilities  and  services.  However, 
regulations  are  deemed  necessary  to  in¬ 
form  the  various  States  and  the  pubUc 
in  general  that  the  Department  will  con¬ 
sider  the  execution  of  such  agreements, 
and  to  explain  the  provisions  thereof. 
Accordingly,  a  proposed  regulation  was 
published  in  the  May  13,  1977,  Federal 
Register,  42  FR  24289,  which  invited 
comments  thereon.  The  only  comment 
submitted  in  response  to  the  invitation 
suggested  combining  paragraphs  (d)  and 
(e)  of  S  40.43  in  the  interest  of  ckulty 
and  brevity.  This  suggestion  has  been 
adopted.  This  document,  representing 
final  action  on  the  rule,  was  prepared 
under  the  direction  and  control  of  Donald 
S.  Shire,  Associate  Solicitor  for  General 
Legal  Services,  Office  of  the  Solicitor, 
Department  of  Labor. 

Accordingly,  there  is  hereby  added  to 
29  CFR  Part  40  an  amended  §  40.41  and 
a  new  §  40.43. 

1.  Section  40.41  is  amended  to  read  as 
follows: 

§  40.41  Office  of  filing,  action. 

(a)  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Contrac¬ 
tor  Employee  Identification  Card  filed 
at  any  of  the  offices  designated  in  §§  40.- 
11  and  40.31  respectively  shall  be  trans¬ 
mitted  promptly  to  the  appropriate  re¬ 
gional  office  of  the  Wage  and  Hour  Divi¬ 
sion,  Emplojrment  Standards  Adminis¬ 
tration,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Oon- 
tractix’  Employee  Identification  Card 
filed  in  a  State  authorized  to  issue  such 
documents  on  b^Mlf  of  the  Administra¬ 
tor  shall  be  processed  by  the  appropriate 
State  agency.  See  §  40.43  of  this  Part. 
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2.  A  new  §  40.43  is  added  which  reads 
as  follows: 

§  40.43  Issuance  of  Farm  Labor  Con¬ 
tractor  Certificates  of  Registration 
and  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Cards  by  States. 

(a)  Pursuant  to  Section  8  of  the  Act, 
the  Secretary  may  enter  into  an  agree¬ 
ment  with  any  State  authorizing  that 
State  to  issue  Certificates  of  Registra- 
ticm  and  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Cards  on  behalf  of 
the  Administrator. 

(b)  Every  agreement  entered  into  pur¬ 
suant  to  this  Section  shall  require  that 
Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Cards  be  issued  by  the  State  in  ccm- 
formity  with  the  provisions  of  the  Act, 
and  the  regulations,  interpretaticms  and 
guidelines  issued  thereunder. 

(c)  Any  agreement  entered  into  pur¬ 
suant  to  this  Section  shall  be  terminated, 
without  hearing,  after  written  notice  by 
the  Secretary,  the  Administrator,  or  the 
appropriate  State  official. 

(d)  Every  Certificate  of  Registration 
and  every  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card,  whether  is¬ 
sued  by  a  State  pursuant  to  this  Sec¬ 
tion  or  issued  by  the  Administrator 
under  §  40.42  of  this  Part,  shall  be  valid 
in  any  State. 

(e)  The  Secretary,  in  accordance  with 
the  provisions  of  this  SectiMi,  has  en¬ 
tered  into  an  agreement  with  each  State 
listed  herein  below: 

New  Jersey. 

(f )  Every  agreement  entered  into  pur¬ 
suant  to  this  Section  is  available  for 
public  inspection  and  copying  in  ac¬ 
cordance  with  29  CFR  Part  70. 

Signed  at  Washington,  D.C.,  on  this 
25th  day  of  August  1977. 

Rat  Marshall, 
Secretary  of  Labor, 

U.S.  Department  of  Labor. 

[FR  DOC.T7-25255  PUed  8-29-77:8:45  am] 

CHAPTER  X— NATIONAL  MEDIATION 
BOARD 

PART  1208— AVAILABILITY  OF 
INFORMATION 

Miscellaneous  Amendments 
AGENCY:  National  Mediation  Board. 
ACTION :  Notice  of  final  rulemaking. 

SUMMARY :  These  amendments  provide 
reference  to  the  Chairman,  National  Me¬ 
diation  Board,  for  purposes  of  perfecting 
an  appeal  of  a  denied  Freedom  of  In¬ 
formation  Act  request.  An  editorial 
change  has  been  made  to  refiect  the 
Board’s  current  mailing  address. 

The  amendments  additionally  provide 
revised  fee  schedules  and  procediires  for 
the  search  and  duplication  of  National 
Mediation  Board  and  National  Railroad 
Adjustment  Board  records  which  are 
available  to  the  public  under  this  part. 
In  essence,  the  Board  has  determined 
that  the  direct  cost  of  staff  searches  has 
increased  to  $1.80  per  quarter-hour  for 


clerical  searches  and  $4.10  per  quarter- 
hour  for  non-clerical  searches.  These 
costs  are  reflected  in  the  subject  regula¬ 
tions,  as  well  as  a  duplication  charge  of 
fifteen  cents  per  copy.  No  fee  ^all  be 
charged  for  producing  records  pursuant 
to  this  part  where  the  total  direct  cost 
to  the  agency  is  less  than  $5.00  or  un¬ 
der  other  specified  circumstances. 

A  notice  of  proposed  rulemaking  with 
respect  to  these  amendments  was  pub¬ 
lished  in  the  Federal  Register  on  July 
13,  1977.  No  comments  were  received 
from  the  public  during  the  advance  com¬ 
ment  period  which  ended  August  19, 
1977.  The  final  text  reflects  only  minor 
non-substantive  editorial  changes  from 
the  proposed  language. 

DATES:  The  effective  date  of  these  reg¬ 
ulations  is  August  29, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rowland  K.  Quinn,  Jr.,  Executive  Sec¬ 
retary,  National  Mention  Board; 

Tel:  202-523-5920. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  are  issued  pursuant  to 
the  authority  of  5  U.S.C.  552(a)(4)(A) 
and  44  Stat.  577,  as  amended  (45  U.S.C. 
151  et  seq.). 

Dated:  August  24,  1977. 

Rowland  K.  Quinn,  Jr., 
Executive  Secretary. 

29  CFR  1208.2  and  29  CFR  1208.6  are 
hereby  amended  to  read  as  follows: 

§  1208.2  Production  or  disclosure  of 
material  or  information. 

(a)  Requests  for  identifiable  records 
and  copies.  (1)  All  requests  for  National 
Mediation  Board  records  shall  be  filed  in 
writing  by  mailing  the  request  or  deliver¬ 
ing  it  to  the  Executive  Secretary,  Na¬ 
tional  Mediation  Board,  Washington, 
D.C.  20572,  except  that  requests  for  rec¬ 
ords  of  the  National  Railroad  Adjust¬ 
ment  Board  shall  be  in  writing  and  ad¬ 
dressed  to  the  Administrative  Officer, 
National  Railroad  Adjustment  Board,  220 
South  State  Street,  Chicago,  Illinois 
60604. 

(2)  The  request  shall  reasonably  de¬ 
scribe  the  records  being  sought  in  a 
manner  which  permits  identification  and 
location  of  the  records. 

(i)  If  the  description  is  insufficient  to 
locate  the  records,  the  National  Media¬ 
tion  Board  will  so  notify  the  person  mak¬ 
ing  the  request  and  indicate  the  addi¬ 
tional  information  needed  to  Identify  the 
records  requested, 

(ii)  Every  reasonable  effort  shall  be 
made  by  the  Board  to  assist  in  the  iden¬ 
tification  and  location  of  the  records 
sought. 

(3)  Upon  receipt  of  a  request  for  rec¬ 
ords  the  Executive  Secretary  shall  main¬ 
tain  records  in  reference  thereto  which 
shall  include  the  date  and  time  received, 
the  name  and  address  of  the  requester, 
the  nature  of  the  records  requested,  the 
action  taken,  the  date  the  determination 
letter  is  sent  to  the  requester,  appeals 
and  action  thereon,  the  date  any  records 
are  subsequently  furnished,  the  number 
of  staff  hours  and  grade  levels  of  persons 


who  spent  time  responding  to  the  request 
and  the  payment  requested  and  received. 

(4)  All  time  limitations  established 
pursiiant  to  this  section  with  respect  to 
processing  initial  requests  and  appeals 
shall  commence  at  the  time  a  written 
request  for  records  is  received  at  the 
Board’s  offices  in  Washington,  D.C.,  ex¬ 
cept  for  requests  directed  to  the  National 
Railroad  Adjustment  Board  pursuant  to 
§  1208.2(a)  (1)  in  which  case  the  time 
limit  shall  commence  when  the  request 
is  received  at  the  NRAB’s  office  in 
Chicago. 

(1)  An  oral  request  for  records  shall 
not  begin  any  time  requirement. 

(b)  Processing  the  Initial  Request.  (1) 
Time  limitations.  Within  10  working 
days  (excepting  Saturdays,  Sundays,  and 
working  holidays)  after  a  request  for 
records  is  received,  the  Executive  Secre¬ 
tary  shall  determine  and  inform  the  re¬ 
quester  by  letter  whether  or  the  extent 
to  which  the  request  will  be  complied 
with,  unless  an  extension  is  taken  under 
paragraph  (b)  (3)  of  this  section. 

(2)  Such  reply  letter  shall  include: 

(i)  A  reference  to  the  specific  exemp¬ 
tion  or  exemptions  imder  the  Freedom 
of  Information  Act  authorizing  the  with¬ 
holding  of  the  record,  a  brief  explanation 
of  how  the  exemption  applies  to  the  rec¬ 
ord  withheld. 

(ii)  The  name  or  names  and  positions 
of  the  person  or  persons,  other  than  the 
Executive  Secretary,  responsible  for  the 
denial. 

(iii)  A  statement  that  the  denial  may 
be  appealed  within  thirty  days  by  writing 
to  the  Chairman,  National  Mediation 
Board,  Washington,  D.C.  20572,  and  that 
judicial  review  will  thereafter  be  avail¬ 
able  in  the  district  in  which  the  requester 
resides,  or  has  his  principal  place  of  busi¬ 
ness,  or  the  district  in  which  the  agency 
records  are  situated,  or  the  District  of 
Columbia. 

(3)  Extension  of  time.  In  imusual  cir¬ 
cumstances  as  specified  in  this  para¬ 
graph,  the  Executive  Secretary  may  ex¬ 
tend  the  time  for  initial  determination 
on  requests  up  to  a  total  of  ten  days  (ex¬ 
cluding  Saurdays,  Sundays,  and  legal 
public  holidays) .  Extensions  shall  be 
granted  in  increments  of  five  days  or  less 
and  shall  be  made  by  written  notice  to 
the  requester  which  sets  forth  the  reason 
for  the  extension  and  the  date  on  which 
a  determination  is  expected  to  be  dis¬ 
patched,  As  used  in  this  paragaraph  “un¬ 
usual  circumstances”  means,  but  only  to 
the  extent  necessary  to  the  proper  proc¬ 
essing  of  the  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  office  processing  the  request: 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  or  another 
division  having  substantial  interest  in 
tile  determination  of  the  request,  or  the 
need  for  consultation  among  components 
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of  the  agency  having  substantial  subject 
matter  interest  therein. 

(4)  Treatment  of  delay  as  a  denial. 
If  no  determination  has  been  dispatched 
at  the  end  of  the  ten-day  period,  or 
the  last  extension  thereof,  the  requester 
may  deem  his  request  denied,  and  exer¬ 
cise  a  right  of  appeal,  in  accordance 
with  §  1208.2c.  When  no  determination 
can  be  dispatched  within  the  applicable 
time  limit,  the  responsible  oflacial  shall 
nevertheless  continue  to  process  the  re¬ 
quest;  on  expiration  of  the  time  limit 
he  shall  inform  the  requester  of  the 
reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  his  right  to 
treat  the  delay  as  a  denial  and  to  ap¬ 
peal  to  the  Chairman  of  the  Board  in 
accordance  with  §  1208.2(c)  and  he  may 
ask  the  requester  to  forego  appeal  until 
a  determination  is  made. 

(c)  Appeals  to  the  Chairman  of  the 
Board.  (1)  When  a  request  for  records 
has  been  denied  in  whole  or  in  part  by 
the  Executive  Secretary  or  other  person 
authorized  to  deny  requests,  the  re¬ 
quester  may,  within  thirty  days  of  its 
receipt,  appeal  the  denial  to  the  Chair¬ 
man  of  the  Board.  Appeals  to  the  Chair¬ 
man  shall  be  in  writing,  addressed  to 
the  Chairman,  National  Mediation 
Board,  Washington,  D.C.  20572. 

(2)  The  Chairman  of  the  Board  will 
act  upon  the  appeal  within  twenty  work¬ 
ing  days  (excluding  Saturdays,  Sundays 
and  legal  public  holidays)  of  its  receipt 
unless  an  extension  is  made  under  para¬ 
graph  (c)  (3)  of  this  section. 

(3)  In  unusual  circumstances  as  speci¬ 
fied  in  this  paragraph,  the  time  for 
action  on  an  appeal  may  be  extended 
up  to  ten  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays) 
minus  any  extension  granted  at  the 
initial  request  level  pursuant  to  §  1208.2 
(b)(3).  Such  extension  shall  be  made 
by  written  notice  to  the  requester  which 
sets  forth  the  reason  for  the  extension 
and  the  date  on  which  a  determination 
is  expected  to  be  dispatched.  As  used  in 
this  paragraph  “vmusual  circumstances” 
means,  but  only  to  the  extent  necessary 
to  the  proper  processing  of  the  appeal: 

(i)  The  need  to  search  for  and  col¬ 
lect  the  requested  records  from  fiield 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request: 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  or  another 
division  having  substantial  interest  in 
the  determination  of  the  request  or  the 
need  for  consultation  among  compo¬ 
nents  of  the  agency  having  substantial 
subject  matter  Interest  therein. 

(4)  Treatment  of  delay  as  a  denial.  If 
no  determination  on  the  appeal  has  been 
dispatched  at  the  end  of  the  twenty-day 
period  or  the  last  extension  thereof,  the 
requester  is  deemed  to  have  exhausted 
his  administrative  remedies,  giving  rise 
to  a  right  of  review  in  a  district  court  of 


the  United  States  as  specified  in  5  U.S.C. 
552(a)(4).  When  no  determination  can 
be  dispatched  within  the  applicable  time 
limit,  the  appeal  will  nevertheless  con¬ 
tinue  to  be  processed;  on  expiration  of 
the  time  limit  the  requester  shall  be  in¬ 
formed  of  the  reason  for  the  delay,  of 
the  date  on  which  a  determination  may 
be  expected  to  be  dispatched,  and  of  his 
right  to  seek  judicial  review  in  the  United 
States  district  court  in  the  district  in 
•which  he  resides  or  has  his  principal 
place  of  business,  the  district  in  which 
the  Board,  records  are  situated  or  the 
District  of  Columbia.  The  requester  may 
be  asked  to  forego  judicial  review  until 
determination  of  the  appeal. 

(d)  Indexes  of  Certain  Records.  (1) 
The  National  Mediation  Board  at  its 
office  in  Washington,  D.C.  will  maintain, 
make  available  for  public  inspection  and 
copying,  and  publish  quarterly  (unless 
the  Board  determines  by  order  pub¬ 
lished  in  the  Federal  Register  that  such 
publication  would  be  unnecessary  or  im¬ 
practicable)  a  current  index  of  the  mate¬ 
rials  available  at  the  Board  offices  which 
are  required  to  be  indexed  by  5  U.S.C. 
552(a)(2). 

(1)  A  copy  of  such  index  shall  be  avail¬ 
able  at  cost  from  the  National  Mediation 
Board,  Washington,  D.C.  20572. 

(2)  The  National  Railroad  Adjust¬ 
ment  Board  at  its  offices  in  Chicago, 
Illinois  will  maintain,  make  available  for 
public  inspection  and  copying,  and  pub¬ 
lish  quarterly  (imless  the  Board  deter¬ 
mines  by  order  published  in  the  Federal 
Register  that  such  publication  would  be 
unnecessary  or  impracticable)  a  current 
index  of  the  materials  available  at  the 
Board  offices  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)  (2) . 

§  1208.6  Fees— duplication  costs  and 
search. 

(a)(1)  Unless  waived  in  accordance 
with  the  provisions  of  §  1208.62,  the  fol¬ 
lowing  fees  shall  be  imposed  for  the  re¬ 
production  of  any  record  disclosed  pur¬ 
suant  to  this  part. 

(1)  Copying  of  records.  Fifteen  cents 
per  copy  of  each  page. 

(ii)  Copying  of  microfilm.  Fifty  cents 
per  microfilm  frame. 

(iii)  Clerical  searches.  $1.80  for  each 
one  quarter  hour  spent  by  clerical  per¬ 
sonnel  searching  for  and  producing  a  re¬ 
quested  record,  including  time  spent 
copying  any  record. 

(iv)  Non-clerical  searches.  $4.10  for 
each  one  quarter  hour  spent  by  profes¬ 
sional  or  managerial  personnel  search¬ 
ing  for  and  producing  a  requested  rec¬ 
ord,  including  time  spent  copying  any 
record. 

(v)  Certification  or  authentication  of 
records.  $1.00  per  certification  or  authen¬ 
tication. 

(vi)  Forwarding  material  to  destina¬ 
tion.  Postage,  insurance  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

(2) .(i)  No  charge  shall  be  assessed  for 
time  spent  in  resolving  legal  or  policy 
questions  relating  to  the  documents  or 
in  examining  records  for  the  purpose  of 
deleting  nondisclosable  portions  thereof. 

(ii)  No  charge  shall  be  assessed  for 
time  spent  in  monitoring  an  individual 


who  examines  documents  at  the  Board’s 
offices. 

(3)  Payment  shall  be  made  by  check 
or  money  order  payable  to  "United 
States  Treasury.” 

(b)(1)  No  fee  shall  be  charged  for  dis¬ 
closure  of  records  pursuant  to  this  part 
where: 

(1)  The  cost  of  providing  the  records 
is  less  than  $5.00. 

(ii)  The  records  are  requested  by  a 
congressional  committee  or  subcommit¬ 
tee,  a  Federal  court,  a  Federal  depart¬ 
ment  or  agency,  or  the  General  Account¬ 
ing  Office. 

(2) (i)  The  Executive  Secretary  may 
waive  payment  of  fees,  in  whole  or  in 
part,  when  he  determines  that  the  per¬ 
son  making  the  request  is  indigent. 

(ii)  A  person  seeking  such  a  deter¬ 
mination  shall  E>etition  the  Executive 
Secretary  in  writing  stating  the  reasons 
therefore. 

(iii)  Determinations  made  pursuant 
to  this  provision  will  be  made  within  the 
discretion  of  the  agency. 

(3)  (i)  The  Executive  Secretary  may 
reduce  or  waive  payment  of  fees  in  whole 
or  in  part  when  he  determines  that  such 
reduction  or  waiver  is  in  the  public  inter¬ 
est  because  furnishing  the  information 
can  be  considered  as  primarily  benefit¬ 
ing  the  general  public. 

(ii)  Determinations  pursuant  .to  this 
provision  shall  be  made  within  the  dis¬ 
cretion  of  the  agency. 

(4)  No  fee  shall  be  charged  if  a  record 
requested  is  not  found  or  for  any  record 
that  is  determined  to  be  totally  exempt 
from  disclosure. 

[FR  Doc.77-20543  Piled  8-29-77:»:45  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  the  Puerto  Rico  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACnrON :  Final  rule. 

SUMMARY:  The  Puerto  Rico  plan  for 
Occupational  Safety  and  Health  is 
hereby  approved  as  a  developmental  plan 
under  Section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970.  Under 
the  approved  plan,  the  Commonwealth 
of  Puerto  Rico  will  assume  responsibility 
for  the  development  and  enforcement 
of  occupational  safety  and  health  stand¬ 
ards,  with  the  exception  of  certain  mari¬ 
time  issues,  throughout  the  jurisdiction, 
with  Federal  enforcement  continuing  to 
the  degree  necessary  to  assure  occupa¬ 
tional  safety  and  health  protection  to  all 
employees  in  the  Commonwealth. 

EFFECTIVE  DATE:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mabel  Stanton,  Project  Officer,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
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Constitution  Avenue  NW.,  Room 

N-3112.  Washington.  D.C.  20210. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  OfiSce  of  the 
Director,  Federal  Compliance  and  State 
Programs,  Room  N-3112,  200  Constitu¬ 
tion  Avenue  NW.,  Wa^ington,  D.C. 
20210;  OflBce  of  the  Regional  Adminis¬ 
trator,  Occupational  Safety  and  Health 
Administration,  Room  3445,  1515  Broad¬ 
way  (1  Astor  Plaza),  New  York,  N.Y, 
10036;  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Office,  414 
Barbosa  Avenue,  Sixth  Floor,  Hato  Rey, 
Puerto  Rico  00917. 

SUPPLEMENTARY  INFORMATION: 

BACKGROUND 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667, 
hereinafter  referred  to  as  the  Act),  pro¬ 
vides  that  a  State  (imder  section  4(a)  of 
the  Act,  Puerto  Rico  is  defined  as  a 
State)  which  desires  to  assume  respon¬ 
sibility  for  the  development  and  enforce¬ 
ment  of  occupational  safety  and  health 
standards  shall  submit  a  plan  to  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretary) 
describing  in  detail  the  proposed  pro¬ 
gram.  The  Assistant  Secretary  will  eval¬ 
uate  the  proposed  plan  to  determine 
whether  it  meets  the  criteria  of  the  Act 
and  the  implementing  regulations  at  29 
CFR  1902.  The  criteria  generally  require 
that  a  State  plan  must  provide  for  occu¬ 
pational  safety  and  health  standards, 
and  the  enforcement  of  Uiose  standards, 
as  least  as  effective  as  Federal  occupa¬ 
tional  safety  and  health  standards  and 
enforcement. 

The  Commonwealth  of  Puerto  Rico 
submitted  a  plan  on  February  25,  1977. 
After  review  by  the  Regional  and  Na¬ 
tional  OfiRces  of  the  Department  of 
Labor,  notice  was  published  in  the  Fed¬ 
eral  Register  of  the  submission  of  the 
Puerto  Rico  plan  and  its  availability  for 
public  comment  (June  7,  1977,  42  PR 
29024) . 

Issues 

The  Puerto  Rico  Occupational  Safety 
and  Health  Act  is  similar  to  the  Fed¬ 
eral  Act  and  few  issues  were  raised  by 
either  Regional  or  National  Office  re¬ 
view.  However,  the  Puerto  Rico  Act  does 
contain  certain  provisions  which  differ 
from  the  Federal.  Among  these  are  the 
administrative  review  of  citations, 
abatement  requirements,  and  proposed 
penalties,  which  is  conducted  by  a  Hear¬ 
ing  Examiner  appointed  by  the  Puerto 
Rico  Secretary  of  Labor.  This  differs 
from  the  comparable  Federal  provision 
which  establishes  a  review  commission, 
independent  from  the  Assistant  Secre¬ 
tary,  to  hear  all  contested  cases,  with 
appeal  from  the  Review  Commission  di¬ 
rectly  to  the  UJS.  Courts  of  Appeal. 

An  intra-agency  review  process  has 
been  approved  in  several  State  plans,  in¬ 
cluding  South  Carolina  (37  FR  25923), 
Maryland  (38  FR  17837),  and  the  Virgin 
Islands  (38  FR  24896),  with  the  require¬ 
ment  that  investigative  and  prosecuting 


functions  be  clearly  separated  from  the 
adjudicatory  functions,  and  the  Puerto 
Rico  procedures  are  essentially  identical 
to  those  approved  in  these  States.  There¬ 
fore  the  use  of  an  agency  administra¬ 
tive  review  process  does  not  preclude 
initial  plan  approval,  but  the  actual  op¬ 
eration  of  the  procedure  will  be  carefully 
evaluated. 

Further,  the  Puerto  Rico  Act  provides 
an  additional  requirement  that  the 
owner  of  premises  used  as  a  place  of  em¬ 
ployment  comply  with  all  occupational 
safety  and  health  standards  with  re¬ 
spect  to  the  parts  of  the  premises  under 
his  control  and  not  under  the  control  of 
an  employer,  and  a  separate  15  day  con¬ 
test  period  for  the  citetion'  and  the  no¬ 
tice  of  proposed  penalties,  rather  than 
a  single  contest  period  which  begins 
after  the  employer’s  receipt  of  the  no¬ 
tice  of  proposed  penalty,  as  in  the  Fed¬ 
eral  program. 

Although  the  Federal  Act  contains  no 
provision  placing  a  compliance  obliga¬ 
tion  on  the  owner  of  premises  used  for 
employment,  it  was  determined  that  this 
provision  could  make  the  Puerto  Rico 
Act  more  effective  than  the  Federal. 
Further,  since  the  fifteen  day  review 
period  for  contest  under  the  Federal  Act 
does  not  begin  to  run  imtil  after  the  re¬ 
ceipt  by  the  employer  of  the  notice  of 
proposed  penalty,  which  occurs  concur¬ 
rent  with,  or  shortly  after  the  receipt  of 
the  citation,  the  dual  time  period  pro¬ 
vided  by  the  Puerto  Rico  Act,  will,  in 
actual  operation,  operate  essentially  the 
same  as  the  Federal  provision,  with  the 
exception  that  employers  in  some  cases 
could  not  wait  for  the  notice  of  proposed 
penalty  to  exercise  their  contest  rights 
to  the  citation.  Therefore,  it  was  deter¬ 
mined  that  these  differences  do  not  pre¬ 
clude  approval. 

Public  Comments 

In  response  to  the  Jime  7, 1977,  notice, 
AIRCO,  Inc.,  of  Montrale,  N.J„  objected 
to  the  lack  of  an  independent  review 
commission,  expressed  concern  oyer  the 
use  of  two  languages  in  Puerto  Rico,  smd 
suggested  that  compliance  materials  and 
activities,  as  well  as  any  notices,  be  in 
English.  The  Puerto  Rico  review  system 
is  discussed  above.  In  addition,  under 
the  plan  as  approved,  all  significant  ma¬ 
terials,  including  the  regulations,  stand¬ 
ards,  Field  Operations  Manual  and  ci¬ 
tations,  will  be  available  in  both  Eng¬ 
lish  and  Spanish,  which  should  allevi¬ 
ate  AIRCO’s  concern. 

The  Puerto  Rico  Legal  Services  Unit 
also  submitted  comments  objecting  to 
the  lack  of  an  independent  review  cwn- 
mlssion  and  object^  to  the  lack  of  a 
State  advisory  committee.  In  addition, 
they  raised  questions  concerning  public 
accessibility  to  hearings,  pleadings  and 
decisions  of  the  hearing  examiner  and 
the  Puerto  Rico  Secretary  of  Labor. 

However,  since  no  State  has  been  re¬ 
quired  to  have  a  State  advisory  commit- 
tro  as  neither  the  Federal  Act,  nor  the 
regulations  require  such  a  provision,  and 
since  Puerto  Rico  has  provided  assur¬ 
ances  that  it  will  adopt  Federal  stand¬ 
ards  and  regulations  essentially  identical 
to  29  CFR  Part  2200,  which  provide  for 


public  accessibility  to  review  procedures 
and  pleadings,  and  given  assurance  that 
all  proceedings  will  be  open  to  the  pub¬ 
lic,  these  objections  also  do  not  preclude 
approval. 

Decision 

After  careful  consideration,  the  Puerto 
Rico  plan  is  hereby  approved  under  sec¬ 
tion  18  of  the  Act  and  29  C7FR  Part  1902. 

The  decision  incorporates  require¬ 
ments  of  the  Act  and  implementing  reg¬ 
ulations  applicable  to  State  plans  gen¬ 
erally.  It  alM  incorporates  our  intention 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  State’s  developmental 
schedule  as  set  out  below.  In  addition,  it 
incorporates  our  intention  to  continue  to 
apply  a  sliding  scale  for  “as  effective  as” 
ev^uations  which  will  require  the  State 
to  continue  to  keep  pace  with  improve¬ 
ments  in  all  aspects  of  the  Federal  pro¬ 
gram.  See  29  CTFR  1902.3(d)(1),  1902.32 
et  seq.  (40  FR  54780-86) . 

Pursuant  to  29  Cm  1902.20(b)  (1)  (Ui) , 
the  present  level  of  Federal  enforcanent 
win  not  be  dimmished  xmtil  the  Puerto 
Rico  plan  has  been  determined  to  be  op¬ 
erational  imder  29  CTR  1954.3.  There¬ 
after,  Federal  enforcement  activity  will 
continue  to  be  exercised  to  the  degree 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees  in 
the  Cwnmonwealth  of  Puerto  Rico. 

Part  1952  is  amended  by  adding  a  new 
Subpart  FF,  effective  August  15,  1977, 
reading  as  follows: 

Subpart  FF— Fuarto  Rico 

Sec. 

1952.380  Description  of  the  plan. 

1952.381  Where  the  plan  may  be  Inspected. 

1952.382  Level  of  Federal  enforcement. 

1952.383  Developmental  schedule. 

AuTHoamr:  Sec.  18,  Pub.  L.  91-596,  84  Stat. 
1608;  29  U.S.C.  667. 

Subpart  FF — Puerto  Rico 
§  1952.380  Description  of  the  plan. 

(a)  The  plan  designates  the  Puerto 
Rico  Department  of  Labor  and  Human 
Resources  as  the  agency  responsible  for 
the  administration  and  enforcement  of 
the  plan  throughout  the  Commonwealth. 
This  includes  the  responsibility  for  ad¬ 
ministration  of  a  public  employee  pro¬ 
gram  for  which  the  same  enforcement 
provisions  and  procedures  used  for  the 
private  sector  will  apply,  with  the  excep¬ 
tion  of  penalties.  Penalties  in  the  Com¬ 
monwealth’s  Act  for  the  private  sector 
are  essentially  identical  to  those  in  the 
Federal  Act,  and  Puerto  Rico  intends  to 
adopt  all  F^eral  standards.  The  Com¬ 
monwealth  will  exclude  frcxn  coverage 
all  industries  included  within  the  classi¬ 
fications  of  Marine  Cargo  Handling  (SIC 
4463)  and  Shipbuilding  and  Repairing 
(SIC  3713),  but  will  adopt  and  enforce 
standards  for  boilers  and  elevators  and 
other  issues  where  no  Federal  OSHA 
standards  exist.  The  plan  provides  that 
program  personnel  will  be  employed  un¬ 
der  a  merit  system  and  pro'^des  for  a 
Management  Liformation  System.  It  also 
provides  procedures  for  the  development 
and  promulgation  of  standards  and  pro¬ 
cedures  for  the  prompt  restraint  or  elim¬ 
ination  of  imminent  danger  situations. 
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(b)  The  Puerto  Rico  Occupational 
Safety  and  Health  Act  was  enacted  on 
July  7,  1975,  and  approved  by  the  Gov¬ 
ernor  on  August  5,  1975.  It  is  similar  in 
most  respect  to  the  Federal  Act.  The 
Puerto  Rico  Act  provides  employers  the 
right  of  administrative  review  of  cita¬ 
tions.  abatement  requirements,  and  pro¬ 
posed  penalties,  and  employee  review  of 
abatement  dates,  by  a  hearing  examiner 
appointed  by  the  Puerto  Rico  Secretary 
of  Labor.  The  decision  by  the  Secretary 
may  be  appealed  by  the  employer  or  em¬ 
ployees  to  the  civil  courts.  The  plan  con¬ 
tains  a  statement  cf  support  by  the  Gov¬ 
ernor  and  an  opinion  by  the  Secretary 
of  Justice  that  the  Act  is  consistent  with 
the  State’s  Law  and  Constitution.  Fed¬ 
eral  procedural  regulations  will  be  incor¬ 
porated  into  the  Commonwealth’s  regu¬ 
lations  and  the  Federal  Compliance 
Manual  will  be  adopted  to  fit  Puerto 
Rico’s  Law.  In  addition,  the  Puerto  Rico 
Act  requires  that  a  Spanish  language  ver¬ 
sion  of  OSHA  standards  be  made  avail¬ 
able  within  three  years  of  plan  approval. 

(c)  The  Puerto  Rico  Act  provides  for, 
among  other  things,  inspections  in  re¬ 
sponse  to  employee  complaints;  an  op¬ 
portunity  for  employer  and  employee 
representatives  to  accompany  inspectors 
in  order  to  aid  inspections,  notification 
of  employees  or  their  representatives 
when  no  compliance  action  is  taken  as 
a  result  of  a  complaint;  notification  of 
employees  of  their  protections  and  ob¬ 
ligations;  protection  for  employees 
against  discharge  or  discrimination  in 
terms  and  conditions  of  employment; 
adequate  safeguards  to  protect  trade 
secrets;  sanctions  against  employers  for 
violations  of  standards  and  orders;  and 
review  of  citations  by  a  hearing  exam¬ 
iner,  with  appeal  to  the  Secretary  of 
Labor  and  the  Commonwealth’s  courts. 

(d)  The  plan  also  proposes  a  pro¬ 
gram  of  voluntary  compliance  by  em¬ 
ployers  and  employees,  including  a  pro¬ 
vision  for  on-site  consultation. 

(e)  The  Puerto  Rico  Plan  includes  the 
following  documents  as  of  the  date  of 
approval: 

(1)  The  plan  description  documents, 
in  two  volumes. 

(2)  A  copy  of  the  enabling  legislation 
as  enacted  on  July  7,  1975,  and  signed 
by  the  Governor  on  August  5,  1975. 

(3)  An  assurance  of  separability  of 
the  enforcement  personnel  from  the 
hearing  examiner. 

(4)  A  letter  of  assurance  of  the  au¬ 
thenticity  of  the  English  version  of  the 
Puerto  Rico  OSHA  Act  from  John  Cinque 
Sacarello,  Assistant  Secretary  for  Oc¬ 
cupational  Safety  and  Health,  Puerto 
Rico  Department  of  Labor,  dated  De¬ 
cember  4,  1975. 

§  1952.381  Where  the  plan  may  be  in¬ 
spected. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  Office  of  the 
Director,  Federal  Compliance  and  State 
Programs.  Room  N-3112,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210;  Office  of  the  Regional  Adminis¬ 
trator,  Occupational  Safety  and  Health 
Administration,  Room  3445, 1515  Broad¬ 
way  (1  Astor  Plaza),  New  York,  N.Y. 


10036;  Department  of  Labor.  Occupa¬ 
tional  Safety  and  Health  Office,  414 
Barbosa  Avenue,  Sixth  Floor,  Hato  Rey, 
Puerto  Rico  00917. 

§  1952.382  Level  of  Federal  enforce- 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (lli)  of  this 
chapter,  the  present  level  of  Federal  en¬ 
forcement  in  Puerto  Rico  will  continue  to 
be  exercised  to  the  degree  necessary  to 
assure  occupational  safety  and  health 
protection  to  employees  in  Puerto  Rico. 

§  1952.383  Developmental  aekadole. 

The  Puerto  Rico  State  plan  is  develop¬ 
mental.  The  following  is  the  develop¬ 
mental  schedule  as  provided  by  the  plan: 

(a)  Translation  of  position  description 
for  State  plan  personnel  by  December 
1978; 

(b)  Public  Information  Program  (pri¬ 
vate  sector) ,  one  month  after  plan 
approval; 

(c)  Analysis  for  inspection  scheduling 
(private  sector),  one  month  alter  plan 
approval; 

(d)  Submit  administrative  regula¬ 
tions,  two  weeks  after  plan  approval; 

(e)  Affirmative  action  plan  by  1978; 

(f)  File  and  promulgate  standards, 
one  month  after  plan  approval; 

(g)  Adopt  the  Field  Operations  Man¬ 
ual,  one  month  after  plan  approval; 

(h)  Adopt  Management  Information 
System,  upon  plan  approval; 

(i)  Internal  training  sch^ule.  three 
months  after  plan  approval; 

(J)  Employer,  employee  training 
schedule,  six  to  twelve  mont^  after  plan 
approval; 

(k)  Public  information  program  (Gov¬ 
ernment  sector),  six  months  after  plan 
approval; 

(l)  Analysis  for  inspecticHi  scheduling 
(Government  sector) ,  seven  m(mths  after 
plan  approval; 

(m)  Implementation  of  public  em¬ 
ployee  program,  eight  months  after  plan 
approval. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Eula  Bingham, 
Assistant  Secretary  of  lAibor. 

[PR  Doc.77-25286  Piled  8-29-77;8:46  am] 


CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  C — REPORTIN6  AND  DISCLO¬ 
SURE  UNDER  THE  EMPLOVEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

AGENCY:  Department  of  Labor. 
ACTION:  Interim  rule:  corrections. 

SUMMARY:  This  rule  corrects  certain 
headings  in  the  interim  rule,  FR  Doc. 
76-22420  at  page  32522  in  the  Federal 
Register  of  Tuesday,  August  3,  1976. 

EFFECTIVE  DATE:  August  3,  1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  F.  Aranow,  Pension  and  Wel¬ 
fare  Benefit  Programs,  U.S.  Depart¬ 


ment  of  Labor,  Washington,  D.C. 
20216,  area  code  202-523-8639. 

In  FR  Doc.  76-22420  appearing  at  page 
32522  in  the  Federal  Register  of  Tues¬ 
day,  August  3.  1976,  the  following  cor¬ 
rections  are  made. 

1.  On  page  32529  the  centered  heading 
“Subpart  C’’  in  the  index  is  corrected  to 
read  as  follows: 

Subpart  C — Annual  Raport  Requiramants 

2.  On  page  32529,  the  centered  heading 
“Subpart  C’’  Tollowing  the  “Authority” 
paragraph  is  corrected  to  read  as  fol¬ 
lows  : 

Subpart  C — Annual  Report  Raquirements 

3.  On  page  32533  the  heading  for 
§  2520.103-9  is  corrected  to  read  as  fol¬ 
lows  : 

§  2520.103—9  Direct  filing  rules  for 
bank  common  and  collective  trusts 
and  insurance  carrier  pooled  sep¬ 
arate  accounts.  • 

•  •  *  *  * 
Dated:  August  24, 1977. 

Ian  D.  Lanoff, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
[FR  Doc.77-25284  PUed  8-29-77:8:46  am] 


Title  42— Public  Health 

CHAPFER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACIUTIES),  TEACHING  FA¬ 
CILITIES,  STUDENT  LOANS,  EDUCA¬ 
TIONAL  IMPROVEMENT  AND  SCHOLAR¬ 
SHIPS 

Programs  for  Training  of  Physician 
Assistants 

AGENCY:  Public  Health  Service,  HEW. 
ACTION:  Interim-final  regulations. 

SUMMARY:  These  regulations  prescribe 
requirements  for  programs  for  the  train¬ 
ing  of  physician  assistants  pursuant  to 
section  701(7)  (B)  of  the  Public  Health 
Service  Act_  (42  U.S.C.  292a(7)  (B) ) ,  as 
amended  by^  the  Health  Professions  Edu¬ 
cational  Assistance  Act  of  1976  (Pub.  L. 
94-484) .  ’These  requirements  apply  to  all 
programs  for  the  training  of  physician 
assistants  supported  under  ’Title  VII  of 
the  Public  Health  Service  Act. 

DATES:  'These  regulations  are  effective 
immediately.  As  discussed  below,  com¬ 
ments  on  the  regulations  are  invited. 
Comments  must  be  received  on  or  before 
October  31,  1977,  in  order  to  be  con¬ 
sidered. 

ADDRESSES:  Written  comments  pref¬ 
erably  in  triplicate,  should  be  addressed 
to  the.  Director,  Bureau  of  Health  Man¬ 
power,  Health  Resources  Administration, 
3700  East-West  Highway,  Center  Build¬ 
ing,  4th  Floor,  Hyattsville,  Md.  20782.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the  Of- 
^ce  of  Program  Operations,  Bureau  of 
Health  Manpower,  at  the  above  address, 
weekdays  (Federal  holidays  excepted) 
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between  the  hours  of  8:30  a.m.  and  5 
pjn. 

FOR  FURTHLR  INFORMATION  CON¬ 
TACT: 

Dr.  Daniel  N.  Maslca,  Deputy  Director, 

Division  of  Medicine,  Bureau, of  Health 

Manpower,  Room  4-44,  at  the  above 

address. Telephone:  301-436-6424. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare, 
hereby  deletes  42  CFR  Part  57,  Subpart 
I,  entitled  “Grants  for  Construction  of 
Teaching  Facilities  for  Allied  Health 
Professions  Personnel”*  and  substitutes 
therefor  a  new  Subpart  I,  as  set  forth 
below,  entitled  “Programs  for  the  Train¬ 
ing  of  Physician  Assistants.” 

The  purpose  of  this  new  subpart  is  to 
comply  with  the  requirement  in  section 
701(7)  (B>  of  the  Public  Health  Service 
Act  (42  U.S.C.  292a  (7)  (B) )  that  the 
Secretary,  after  consultation  with  ap¬ 
propriate  professional  organizations, 
prescribe  regiilations  for  programs  for 
the  training  of  physician  assistants.  The 
statute  provides  that  the  regulations,  at 
a  minimum,  must  require  programs  for 
the  training  of  i^ysician  assistants  to  ( 1 ) 
extend  for  at  least  one  academic  year 
and  consist  of  supervised  clinical  prac¬ 
tice,  and  at  least  four  months  (in  the 
aggregate)  of  classroom  instruction  di¬ 
rected  toward  preparing  studaits  to 
deliver  health  care  and  (2)  have  an  en¬ 
rollment  of  not  less  than  eight  students. 

A  notice  of  intent  to  issue  regulations 
for  programs  for  the  training  of  physi¬ 
cian  assistants  was  published  in  the  Fed¬ 
eral  Register  on  March  22,  1977  (42  FR 
15433).  Interested  persons  were  invited 
to  conunent  on  the  issues  raised  by  the 
statutory  provisions,  and  approximately 
20  comments  were  received.  The  Depart¬ 
ment  has  taken  these  comments  into  con¬ 
sideration  in  developing  the  regulations 
set  forth  below.  In  addition,  the  Depart¬ 
ment  has  consulted  with  representatives 
of  the  American  Academy  of  Physician’s 
Assistants,  the  Association  of  Physician’s 
Assistant  Programs,  the  National  Com¬ 
mission  on  Certification  of  Physician’s 
Assistants,  the  American  Medical  As¬ 
sociation,  and  the  Association  of  Ameri¬ 
can  Medical  Colleges. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations 

1.  The  regulations  in  this  subpart  will 
apply  to  all  programs  for  the  training 
of  physician  assistants  supported  under 
title  VH  of  the  Public  Health  Service 
Act.  Consequently,  physician  assistant 
training  programs  supported  in  the  cur¬ 
rent  fiscal  year  tmder  section  774(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
295-4(a) ) ,  and  programs  to  be  supported 
beginning  in  fi^al  year  1978  under  sec- 


1  The  authority  for  making  grants  for  con¬ 
struction  of  teaching  facilities  for  allied 
health  professions  personnel  (sec.  791,  Public 
Health  Service  Act,  80  Stat.  1226,  42  tJ.S.C. 
295h)  has  expired.  Therefore,  the  regula¬ 
tions  governing  the  award  of  such  grants  are 
deleted  from  the  Code  of  Federal  Regulations. 


tion  783(a)  (1)  of  the  Act,  as  added  by 
Pub.  L.  94-484,  must  comply  with  the 
requirements  in  this  subpart.  Section 
774(a)  authorizes  grants  and  contracts 
for  Health  Manp>ower  Education  Initia¬ 
tive  Projects,  while  section  783(a)(1), 
(42  U.S.C.  295g-3(a)(l)),  authorizes 
grants  beginning  in  fiscal  year  1978  for 
projects  to  plan,  develop,  and  operate  or 
maintain  programs  for  the  training  of 
physician  assistants,  as  defined  in  sec¬ 
tion  701(7).  Programs  for  the  training 
of  physician  assistants  receiving  grants 
imder  section  774(a)  are  also  subject  to 
the  regulations  in  42  CFR  Part  57,  Sub¬ 
part  AA.  pertaining  to  grants  for  Health 
Manpower  Education  Initiative  Projects. 
'The  Department  is  currently  developing 
proposed  regulations  governing  the 
award  of  grants  imder  section  783(a)  (1) 
of  the  Act  to  be  published  in  the  Federal 
Register  at  the  earliest  possible  date. 

2.  The  regulations  in  this  subpart  re¬ 
quire  programs  for  the  training  of  phy¬ 
sician  assistants,  for  purposes  of  Title 
Vn  of  the  Act,  to  be  programs  which 
train  assistants  to  the  primary  care  phy¬ 
sician.  It  is  the  Secretary’s  view  that  this 
policy  is  consistent  with  the  concern  of 
Congress,  as  expressed  in  the  findings 
and  declaration  of  policy  as  well  as  the 
legislative  history  of  Pub.  L.  94-484,  for 
the  availability  of  adequate  numbers  of 
qualified  health  professions  personnel  to 
deliver  primary  care  in  the  United 
States. 

3.  In  addition  to  the  other  require¬ 
ments  in  this  subpart,  a  program  for  the 
training  of  physician  assistants  must  (1) 
be  accredited  by  the  American  Medical 
Association’s  Committee  on  Allied 
Health  Education  and  Accreditation  as 
a  program  for  the  Assistant  to  the  Pri¬ 
mary  Care  Physician,  or  (2)  have  re¬ 
ceived  a  Letter  of  Support  from  the  Joint 
Review  Committee  on  Educational  Pro¬ 
grams  for  Physician’s  Assistants  for  its 
plans  for  such  a  program. 

4.  The  regulations  require  programs 
for  the  training  of  physician  assistants 
to  develop  and  use  (1)  methods  designed 
to  encourage  graduates  of  the  program 
to  work  m  health  manpower  shortage 
areas  and  (2)  methods  for  placing  grad¬ 
uates  in  positions  for  which  they  have 
been  trained  in  health  manpower  short¬ 
age  areas.  The  purpose  of  these  require¬ 
ments  is  to  implement  both  the  De¬ 
partment’s  priorities  and  the  intent  of 
Congress  with  respect  to  alleviating  the 
geographic  maldistribution  of  health 
professions  personnel  engaged  in  the  de¬ 
livery  of  primary  care. 

Although  the  Department  was  unable 
to  prescribe  regulations  for  programs  for 
the  training  of  physician  assistants 
within  180  days  after  the  date  of  enact¬ 
ment  of  the  statutory  provision  (Oct.  12, 
1976),  as  required  by  section  701(7)  (B) 
of  the  Act,  the  Department  wishes  to  be 
as  responsive  as  possible  to  the  desire  of 
Congress  for  the  timely  promulgation  of 
these  regulations.  In  addition,  issuance 
of  these  regulations  is  necessary  in  order 
to  make  them  applicable  to  grants  for 
programs  for  the  training  of  physician 
assistants  under  section  774(a)  of  the 
Act  which  must  be  awarded  prior  to  the 


close  of  fiscal  year  1977,  For  these  rea¬ 
sons,  the  Secretary  has  determined  pur¬ 
suant  to  5  U.S.C.  553  and  Department 
policy  that  it  would  be  impracticable  and 
contrary  to  the  public  interest  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regula¬ 
tions. 

Notwithstanding  the  omission  of  pro¬ 
posed  rulemaking  procedures,  interested 
persons  are  invit^  to  submit  written 
comments,  data,  views,  and  arguments 
relating  to  these  regulations  to  the  Di¬ 
rector  of  the  Bureau  of  Health  Man¬ 
power  at  the  address  given  above.  All 
relevant  material  received  on  or  before 
October  31,  1977,  will  be  considered,  and 
following  Uie  close  of  the  comment  pe¬ 
riod  the  regulations  will  be  revised  as 
warranted  by  the  public  comments  re¬ 
ceived.  It  is  intended  that  any  such  re¬ 
vision  will  be  published  within  90  days  of 
the  close  of  the  comment  period. 

The  regulations  as  set  forth  below  will 
be  applicable  and  effective  on  August  30, 
1977.  Revisions  thereto,  although  appli¬ 
cable  to  grants  for  physicians  assistant 
training  programs  awarded  after  publi¬ 
cation  of  these  regulations,  will  be  ap¬ 
plicable  only  with  respect  to  activities 
conducted  under  such  grants  on  or  aftw 
the  date  that  the  revisions  become  ef¬ 
fective. 

Note. — The  Department  of  Health,  Educa¬ 
tion.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  Under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Accordingly,  the  existing  Subpart  I  of 
42  CFR  Part  57  is  deleted,  and  a  new 
Subpart  I  is  added  to  42  CFR  Part  57 
and  is  adopted  as  set  forth  below. 

Dated:  August  16,  1977. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health, 

Approved:  August  19, 1977. 

Hale  Champion, 

-Acting  Secretary. 

Subpart  I — Programs  for  the  Training  of  Physician 
Assistants 

Sec. 

57.801  Purpose  and  scope. 

57.802  Definitions. 

57.803  Requirements. 

Authority:  Sec.  215,  58  Stat.  690,  as 
amended,  63  Stat.  35  (42  U.S.C.  216);  sec. 
701(7)  (B),  90  Stat.  2247  (42  U.S.C.  292a(7) 
(B)). 

Subpart  I — Programs  for  the  Training  of 
Physician  Assistants 

§  57.801  Purpose  and  scope. 

(a)  Section  701(7)  (B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(7) 
(B) )  requires  the  Secretary  to  prescribe 
regulations  for  programs  for  the  training 
of  physician  assistants.  'The  purpose  of 
this  subpart  is  to  comply  with  this  re¬ 
quirement. 

(b)  The  regulations  in  this  subpart  are 
applicable  to  all  programs  for  the  train¬ 
ing  of  physician  assistants  supported 
under  Title  VH  of  the  Public  Health 
Service  Act. 
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§  57.802  DefiniUoits. 

For  purposes  of  this  subpart: 

(a)  “Academic  year"  means  the  ap¬ 
proximately  9-12  month  period  of  time 
during  which  the  program  is  in  session. 

(b)  “Full-time  student”  means  a  stu¬ 
dent  who  is  enrolled  in  a  program  and 
pursuing  a  course  of  study  which  wmsti- 
tutes  a  full-time  academic  wca-kload,  as 
determined  by  the  program,  and  which 
leads  to  a  degree,  diploma,  or  certificate 
of  completion. 

(c)  “Health  manpower  (Portage  area” 
means  (1)  an  area  designated  under  sec¬ 
tion  332  of  the  Public  Health  Service  Act 
or  (2)  prior  to  the  designaticm  of  areas 
under  section  332  of  the  Public  Health 
Service  Act,  an  area  designated  as  a  criti¬ 
cal  health  manpower  shmtage  suea  under 
section  329(b)  of  the  PuUic  Health  Serv¬ 
ice  Act,  as  in  effect  on  September  30, 
1977. 

(d)  “Medical  director”  means  the  indi¬ 
vidual  responsible  for  providing  compe¬ 
tent  medical  direction  of  the  program. 

(e)  “Physician  assistant”  means  an 
individual  who  is  qualified  by  academic 
and  clinical  training  to  provide  primary 
care  patient  services  \mder  the  supervi¬ 
sion  and  re^onsibility  of  a  doctor  of 
medicine  or  osteopiathy.  At  a  minimum, 
the  physician  assistant  is  competent  to: 

(1)  Do  the  initial  and  f(^ow-up 
evaluation  of  a  petient  of  any  age  group 
in  any  setting  to  elicit  a  detailed  and  ac¬ 
curate  history,  perform  an  appropriate 
physicial  examinatkm,  and  recxed  and 
present  pertinent  data^  including  inter¬ 
pretive  recmnmendations,  in  a  manner 
meaningful  to  the  p^sician; 

(2)  Perform  or  assist  in  the  perform¬ 
ance  of  routine  laboratory  and  related 
studies  as  appropriate  for  a  specific  prac¬ 
tice  setting,  such  as  blood  studies,  uri¬ 
nalyses,  and  electrocardiographic  trac¬ 
ings; 

(3)  Perform  routine  therapeutic 
procedures  such  as  inlections,  immuniza¬ 
tions,  and  the  assessment,  suturing,  and 
care  of  wounds; 

(4)  Instruct  and  counsel  petients  re¬ 
garding  physical  and  mental  health,  in¬ 
cluding  matters  such  as  nutrition,  illness, 
treatment,  normal  growth  and  develop¬ 
ment,  and  age,  sex,  or  lifestyle  risk 
factors; 

(5)  Perform  the  following  functions  in 
a  hospital  setting;  petient  work-upe, 
making  petient  roxmds,  recording  pati¬ 
ent  progress  notes,  accurately  and  appro¬ 
priately  transcribing  or  executing  stand¬ 
ing  orders  and  other  spiecific  orders  at 
the  direction  of  the  sup)ervising  physi¬ 
cian,  and  cmnpiling  and  recording  de¬ 
tailed  progress  reports  and  narrative  case 
summaries; 

(6)  Deliver  or  assist  in  the  d^vwy  of 
services,  including  the  review  and  moni- 
t(»dng  of  treatmrait  and  ther^y  plans,  to 
pjatients  requiring  initial  or  continuing 
care  in  settings  other  than  a  hospital, 
such  as  the  home,  nursing  hcmies,  and 
extending  care  facilities; 

(7)  Evaluate  and  treat  life-threaten¬ 
ing  emergency  situations;  and 

(8)  Interact  with  those  community 
health  services  and  other  community 


resources  vdiich  will  facilitate  the  ixt- 
tient’s  care  and  continuity  of  care. 

(f)  “Primary  care”  means  health  <»re 
vdiich  may  be  initiated  by  the  pwitient  or 
the  provider,  or  both,  in  a  variety  of 
settings,  and  which  ccmsists  of  a  broad 
range  of  p>^onal  health  care  services 
including  p>r(xnotion  and  maintenance 
of  health,  pirevention  of  illness  and  dis¬ 
ability.  basic  care  during  acute  and 
chrcmic  pihases  of  illness,  guidance  and 
couns^ing  of  individuals  and  families, 
and  referral  to  other  health  care  provid¬ 
ers  and  community  resources  when  ap- 
prop>riate.  In  providing  such  services  (1) 
The  physical,  emotional,  social,  and 
economic  status  of  the  ];)atient  is  con¬ 
sidered  in  the  context  of  his  or  her  cul¬ 
tural  and  environmental  background, 
including  the  family  and  community, 
and  (2)  the  patient  is  provided  timely 
access  to  the  health  care  system. 

(g)  “SupJCTvised  clinical  pnactice” 
means  direct  piarticipiation  in  piatient 
care  by  observation,  exam^ation,  and 
p>erformance  of  pnocedures  as  are  appro- 
p»1ate  for  the  assigned  role  of  the  stu¬ 
dent  for  the  pHirpxxses  of  instruction,  im- 
der  the  guidance  and  respwnsibility  of 
a  physician  who  holds  a  full  and  unre¬ 
stricted  license  in  the  State  in  which  the 
program  is  located. 

§  57.803  Reqairements. 

A  program  for  the  training  of  physi¬ 
cian  assistants  must: 

(a) (1)  Be  accredited  by  the  American 
Medical  Association’s  Committee  on  Al¬ 
lied  Health  Education  and  Accreditation 
as  a  pirogram  for  the  Assistant  to  the 
Primary  Care  Physician;  or 

(2)  Have  received  a  Letter  of  Suppprt 
from  the  Joint  Review  Committee  on 
Educational  Programs  for  Physician’s 
Assistants  for  its  plans  for  a  program  for 
the  Assistant  to  the  Primary  Care 
Physician: 

(b)  Have  a  medical  director  who  is 
licensed  to  practice  medicine  or  osteop¬ 
athy  in  the  State  in  which  the  program 
is  located  (or  any  State,  if  the  program 
is  conducted  by  a  federal  health  facility) 
and  who  is  exp)erienced  in  the  delivery  of 
the  typp  of  health  care  services  for  which 
the  program  provides  training; 

(c)  Have  an  enrollment  of  not  less 
than  eight  full-time  students  in  each 
class; 

(d)  Be  a  minimum  of  one  academic 
year  in  length; 

(e)  Consist  of  sup)ervised  clinical 
practice  and  at  least  four  months  (in 
the  aggregate)  of  classroom  instruction; 

(f)  Develop  and  use  methods  designed 
to  encourage  graduates  of  the  p>rogram 
to  work  in  health  manppwer  shortage 
areas,  such  as  p)erlods  of  supervised  clin¬ 
ical  practice  in  those  areas; 

(g)  Develop  and  use  methods  for 
placing  graduates  in  px>sitions  for  which 
they  have  been  trained,  including  meth¬ 
ods  for  placing  graduates  in  such  pxjsi- 
tions  in  health  manpx>wer  shortage  areas 
and,  to  the  extent  p>ossible,  in  the  State 
in  which  the  program  is  located; 

(h)  Develop  and  use  a  method  for 
evaluating  the  effectiveness  of  the  pwro- 


gram  In  trainlnf  physician  assistants, 
including: 

(1)  Evaluatkxx  by  faculty  and  stu¬ 
dents  of  the  i»rogram  in  ration  to  its 
objectives, 

(2)  Evaluation  of  student  pTerform- 
ance  in  classroom  instruction  and  8ui)er- 
vised  clinical  practice,  and 

(3)  Evaluation  of  tihe  number  of 
graduates  raiployed  and  the  character¬ 
istics  of  their  ^p}lo]nnent,  such  as  geo¬ 
graphical  location,  setting,  and  functions 
performed;  and 

(i)  Award  a  degree,  diplcxna,  or  cer¬ 
tificate  of  ccHnpletion  to  individuals  who 
have  successful^  completed  the  pro¬ 
gram. 

[FR  Doc.77-245Sa  FUed  8-29-77;8:45  am] 


Title  46— Shipping 

CHAPTER  H— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  K— REGULATIONS  UNDER 
PUBUC  LAW  91-469 

[G.0. 109,  Rev.,  Arndt.  6] 

PART  390— CAPTTAL  CONSTRUCTION 
FUND 

Updating  of  Regulations 

AGENCY :  Maritime  Administration,  De¬ 
partment  of  Commerce. 

ACTION:  Final  Rule. 

SUMMARY :  The  appendices  to  the  cap¬ 
ital  construction  fund  regulations  con¬ 
tain  sample  documents  used  in  the  ad¬ 
ministration  of  the  program.  Since 
adoption  of  the  regulations  in  1976, 
changes  have  been  made  in  the  existing 
documents  used  and  a  new  supplemen¬ 
tary  document  has  been  develop^.  This 
document  updates  two  of  the  appendices 
to  refiect  the  current  agency  documents 
used  in  the  program. 

EFFECTIVE  DATE:  August  30,  1977. 

FOR  FURTHER  INPORMAHON  (X>N- 
TACT: 

Edward  Uttridge,  Department  of 
Commerce,  Maritime  Administration, 
Washington,  D.C.  20230,  (202-377- 
4400). 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  action  is  to  update 
two  of  the  appendices  to  46  CFR  Part 
390,  the  regulations  which  goveri}  the 
administration  of  the  Maritime  Admin¬ 
istration’s  CCF  Program.  Since  adoption 
of  the  regulations  in  early  1976,  changes 
have  been  made  in  the  existing  CCF  doc¬ 
uments  and  a  new  supplementary  docu¬ 
ment  has  been  developed. 

To  refiect  these  developments,  the  ex¬ 
isting  Appendices  II  and  TV  must  be 
amended.  Appendix  n  is  amended  by  re¬ 
placing  the  outdated  sample  CCF  Agree¬ 
ment  with  the  sample  agreement  pres¬ 
ently  in  use.  Appendix  IV  is  amended  to 
include  the  sample  addendum  to  CCF 
agreements  that  is  currently  used.  Prior 
to  this  amendment.  Appendix  TV  was 
merely  reserved  and,  consequently,  in¬ 
cluded  no  sample  addendiun. 

These  amendments  are  being  adopted 
v/ithout  notice  and  opportunity  for  pub¬ 
lic  comment  because  the  CCF  program 
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is  exempted  from  the  requirements  of  5 
use  553.  Furthermore,  although  it  is  the 
practice  of  the  Maritime  Administration 
to  comply  with  such  requirements  on  its 
own  initiative,  it  has  been  determined 
that  it  is  unnecessary  to  do  so  in  this  in¬ 
stance  because  these  amendments  are 
merely  for  informational  purposes  and 
do  not  involve  changes  in  the  substantive 
regulations.  For  these  same  reasons,  it 
has  also  been  determined  that  these 
amendments  will  be  effective  imme¬ 
diately. 

Accordingly,  Appendix  n  and  Appen¬ 
dix  rv  of  46  CFR  Part  390  are  hereby 
amended  as  follows: 

1.  Amend  Appendix  n — Sample  Capi¬ 
tal  Construction  Fimd  Agreement,  to 
read  as  follows: 

Appendix  II — Sample  Capital  Construction 
Fund  Agreement 

[Contract  No.  MA/CCF— ] 

CAPITAL  CONSTRUCTION  FUND  AGREEMENT 
WITH 

This  Capital  Construction  Fund  Agree¬ 
ment  (“Agreement”),  made  on  the  date  here¬ 
inafter  set  forth,  by  and  between  the  United 
States  of  America,  represented  by  the  Assist¬ 
ant  Secretary  of  Commerce  for  Maritime 

Affairs  ("Assistant  Secretary”),  and _ 

- -  a  corporation  organized  and  existing 

under  the  laws  of  the  State  of _ 

("Party”),  a  citizen  of  the  United  States  of 
America. 

Whereas:  1.  The  Party  has  applied  for  the 
establishment  of  a  Capital  Construction 
Fund  (“Fund”)  under  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(‘  Act”): 

2.  nie  Party  is  the  owner  or  lessee  or  has 
contracted  for  the  construction  of  one  or 
more  eligible  vessels  as  defined  in  section 
607  (k)  of  the  Act,  7/hich  vessels  are  listed  in 
Schedule  A  hereof; 

3.  The  Party  has  a  program  for  the  con¬ 
struction  or  acquisition  of  qualified  agree¬ 
ment  vessels  as  defined  in  section  607  (k)  of 
the  Act,  which  program  is  described  in 
Schedule  B  hereof; 

4.  The  Assistant  Secretary  and  the  Party 
desire  to  enter  into  an  Agreement  for  the 
purpose  of  providing  replacement  vessels,  ad¬ 
ditional  vessels,  or  reconstruction  vessels, 
built  In  the  United  States  and  dociunented 
under  the  laws  of  the  United  States  for  op¬ 
eration  in  the  United  States  foreign.  Great 
Lakes,  or  noncontiguous  domestic  trade: 

6.  The  Assistant  Secretary  has  determined 
that  the  Party  qualifies  for  an  Agreement 
under  the  Act;  and 

6.  The  Assistant  Secretary  has  authorized 
the  award  of  an  Agreement  upon  the  terms 
and  conditions  set  forth  herein  subject  to 
the  Act,  as  it  may  he  amended  from  time 
to  time,  and  such  rules  and  regulations  as 
shall  be  prescribed  by  the  Secretary  of  Com¬ 
merce  or  his  delegate,  either  alone  or  Jointly 
with  the  Secretary  of  the  Treasury,  as  neces¬ 
sary  to  carry  out  the  powers,  duties,  and 
functions  vested  in  them  by  the  Act  (“rules 
and  regulations”). 

Now,  therefore,  in  consideration  of  the 
prendses  the  Assistant  Secretary  and  the 
Party  hereby  agree  as  follows : 

1.  Establishment  of  a  Fund:  (A)  A  fund 
is  hereby  established  for  the  purposes  set 
forth  in  Article  2  hereof,  pursuant  to  such 
terms  and  conditions  as  shall  be  prescribed 
in  this  Agreement,  the  Act,  or  the  rules  and 
regulations. 

(B)  The  Fund  ^all  be  established  in  the 
depositories  listed  in  Schedule  C  hereof. 


2.  Purpose  of  the  Fund:  The  Fund  estab¬ 
lished  hereunder  shall  be  utilized  to  provide 
for  replacement  vessels,  additional  vessels,  or 
reconstructed  vessels,  built  in  the  United 
States  and  documented  under  the  laws  of  the 
United  States  for  operation  in  the  United 
States  foreign.  Great  Lakes,  or  noncontigu¬ 
ous  domestic  trade,  and  to  provide  for  quali¬ 
fied  withdrawals  to  achieve  the  program  set 
forth  In  Schedule  B  hereof. 

3.  Term  of  the  Agreement:  This  Agree¬ 
ment  shall  be  effective  on  the  date  of  execu¬ 
tion  by  the  Assistant  Secretary  and  shall 
continue  until  terminated  under  Article  4 

4.  Termination  of  Agreement.  (A)  This 
Agreement  may  be  terminated  at  any  time 
under  any  of  the  following  circumstances: 

( 1 )  Upon  written  mutual  agreement  by  the 
parties; 

(2)  Upon  written  notice  by  the  Party  that 
a  change  has  been  made  in  the  rules  and 
regulations  which  would  have  a  substantial 
effect  upon  the  rights  or  obligations  of  the 
Party. 

(B)  This  Agreement  shall  terminate  upon 
completion  of  the  program  as  set  forth  in 
Schedule  B  hereof. 

(C)  Upon  termination  of  this  Agreement 
pursuant  to  paragraphs  (A)  and/or  (B) 
hereof  all  amounts  remaining  in  the  Fund 
shall  be  treated  as  if  withdrawn  in  a  non¬ 
qualified  withdrawal  (as  that  term  is  defined 
in  the  Act  and  the  rules  and  regulations) 
on  the  date  of  termination  of  this  Agree¬ 
ment. 

6.  Deposits  to  be  made  into  the  Fund:  (A) 
Subject  to  any  restrictions  contained  in  the 
Act,  the  rules  and  regulations,  or  this  Agree¬ 
ment,  the  Party  may  deposit,  for  each  tax¬ 
able  year  to  which  this  Agreement  applies, 
amounts  representing: 

( 1 )  Taxable  Income  attributable  to  the  op¬ 
eration  of  the  vessels  listed  in  Schedule  A 
or  B  hereof; 

(2)  The  denreclatlon  allowable  under  sec¬ 
tion  167  of  the  Internal  Revenue  Code  of 
1954  on  the  vessels  listed  in  Schedule  A  or 
B  here<rf: 

(3)  The  net  proceeds  from  the  sale  or  other 
disposition  of  any  of  the  vessels  listed  in 
Schedule  A  or  B  hereof;  and 

(4)  The  net  proceeds  from  Insurance  or 
indemnity  attributable  to  the  vessels  listed 
in  Schedule  A  or  B  hereof. 

(B)  The  Party  shall  deposit  for  each  tax¬ 
able  year  to  which  this  Agreement  applies: 

(1)  All  receipts  from  the  Investment  or 
reinvestment  of  amounts  held  in  the  Fund, 
except  that  the  Party  shall  not  be  permitted 
to  deposit  more  than  is  necessary  to  complete 
its  program  set  out  in  Schedule  B  hereof;  and 

(2)  The  net  proceeds  from  the  mortgage 
of  any  vessel  listed  in  Schedule  B  hereof  for 
which  qualified  withdrawals  from  the  Fund 
have  been  made. 

(C)  Notwithstanding  anything  in  para¬ 
graphs  (A)  or  (B)  hereof  to  the  contrary, 
the  Party  shall  make  the  minimum  deposits 
set  forth  ip  Schedule  D  hereof  at  the  time 
and  in  such  amounts  as  may  be  set  forth 
therein.  The  Party  specifically  agrees  to  de¬ 
posit  up  to  one  hundred  percent  of  allowable 
taxable  income  attributable  to  the  operation 
of  agreement  vessels  in  order  to  meet  Its 
obligations  under  this  paragraph. 

(D)  In  the  event  that  any  leased  vessel 
listed  in  Schedule  A  hereof  is  included  in 
another  capital  construction  fund  agree¬ 
ment,  the  maximum  amount  of  depreciation 
which  the  Party  may  deposit  in  respect  to 
•that  vessel  shall  be  calculated  by  using  the 
allowable  percentage  of  the  depreciation  cell¬ 
ing  listed  for  that  vessel  in  Schedule  A 
hereof. 

6.  Withdrawals  from  the  Fund:  (A)  The 
Party  may  make  such  qualified  withdrawals 
(as  that  term  is  defined  in  the  Act  and  the 
rules  and  regulations)  as  shall  be  necessary 


to  fulfill  the  obligations  set  forth  In  Sched¬ 
ule  B  hereof.  Any  such  qualified  withdrawal 
may  be  made'  without  the  consent  of  the 
Assistant  Secretary,  except  as  required  by 
the  rules  and  regulations. 

(B)  Any  other  withdrawal  from  the  Fund 
shall  be  made  only  upon  the  prior  written 
consent  of  the  Assistant  Secretary,  as  re¬ 
quired  by  the  rules  and  regulations. 

7.  Investment  of  the  Fund:  (A)  The  Party, 
at  its  discretion,  may  Invest  assets  held  in 
the  Fund  in  accordance  with  the  Act  and 
the  rules  and  regulations. 

(B)  The  Party  agrees,  when  investing  as¬ 
sets  held  in  the  Fund,  to  make  such  invest¬ 
ments  as  will  Insure  that  sufiBclent  cash  Is 
available  at  the  time  qualified  withdrawals 
are  required  in  accordance  with  the  program 
described  in  Schedule  B  hereof. 

8.  Pledges,  Assignments,  and  Transfers: 
(A)  The  Party  agrees  not  to  assign,  pledge, 
or  otherwise  encumber,  either  directly  or  in¬ 
directly  or  through  any  reorganization, 
merger,  or  consolidation,  all  or  any  part  of 
this  Agreement,  the  Fund,  or  any  assets  in 
the  Fund  without  the  prior  written  consent 
of  the  Assistant  Secretary:  provided,  how¬ 
ever,  the  Party  may  transfer  the  assets  of 
the  Fund,  in  whole  or  in  part,  to  an  invest¬ 
ment  trustee,  as  provided  in  the  rules  and 
regulations. 

(B)  The  Party  shall  not  obligate  any  assets 
in  the  Fund  as  a  compensating  balance. 

(C)  The  Party  may  not  sell,  transfer,  or 
otherwise  dispose  of  any  vessel,  or  part 
thereof,  described  in  Schedule  B  hereof  with¬ 
out  the  prior  written  consent  of  the  Assistant 
Secretary, 

9.  Records  and  Report,:  (A)  The  Party  and 
each  affiliate,  domestic  agent,  subsidiary,  or 
holding  company  connected  with,  or  directly 
or  Indirectly  controlling  or  controlled  by  the 
Party  shall  keep  its  books,  records,  and  ac¬ 
counts  relating  to  the  maintenance,  opera¬ 
tion,  and  servicing  of  the  vessel  (s)  and/or 
service(s)  covered  by  this  Agreement  in  such 
form  as  may  be  prescribed  by  the  Assistant 
Secretary  under  the  rules  and  regulations. 

(B)  The  Assistant  Secretary  agrees  not  to 
require  the  duplication  of  books,  records 
and  accounts  required  to  be  kept  in  some 
other  form  by  the  Interstate  Commerce  Com¬ 
mission  or  the  Secretary  of  the  Treasury, 
so  long  as  the  information  required  in  para- 
grauh  (A)  hereof  is  made  available  to  the 
Assistant  Secretary. 

(C)  The  Party  agrees  to  file,  upon  notice 
from  the  Assistant  Secretary,  balance  sheets, 
profit  and  loss  statements,  and  such  other 
statements  of  financial  operations,  special 
reports,  charters,  ships’  logs,  memoranda  of 
facts  and  transactions,  as  in  the  opinion  of 
the  Assistant  Secretary  may  affect  the  Party’s 
performance  under  this  Agreement. 

(D)  The  Assistant  Secretary  may  require 
by  regulation  that  any  of  such  statements, 
reports  and  memoranda  shall  be  certified  by 
independent  certified  public  accountants 
acceptable  to  the  Assistant  Secretary.  • 

(E)  The  Assistant  Secretary  may  require 
the  Party  to  establish  and  maintain  systems 
of  control  of  expenses  and  revenues  in  con¬ 
nection  with  the  operation  of  the  agreement 
vessel(s) . 

(F)  The  Party  agrees  to  submit  promptly 
to  the  Assistant  Secretary  any  contract  ex¬ 
ecuted  in  connection  with  the  program  de¬ 
scribed  in  Schedule  B  hereof. 

(G)  The  Assistant  Secretary  is  hereby  au¬ 
thorized  to  examine  and  audit  the  books, 
records,  and  accounts  of  all  persons  referred 
to  in  this  Article  whenever  he  may  deem  it 
necessary  or  desirable. 

10.  Modification  and  Amendment:  This 
Agreement  may  be  modified  or  amended  at 
any  time  by  mutual  written  consent. 

11.  Incorporation  of  Schedules:  The  at¬ 
tached  Schedules  A,  B,  C,  and  D  are  incor- 
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porated  Into  and  made  a  part  ot  tble  Agree* 
ment. 

12.  Liquidated  Damages:  (A)  In  tbe  event 
tliat  the  Party  operates  any  qualified  agree¬ 
ment  vessel  described  in  Schedule  B  here¬ 
of  In  geographic  trades  other  than  those 
permitted  by  section  607  of  the  Act,  this 
Agreement,  and/or  the  rules  and  regulations, 
the  Party  shaU  pay  to  the  United  States 
an  amount  of  liquidated  damages  for  each 
day  of  such  impermissible  geographic  trad¬ 
ing  which  shall  constitute  the  time  value 
of  the  deferral  ol  Federal  Income  tax  which 
the  Party  has  received.  The  amount  shall 
be  calculated  In  accordance  with  the  rules 
and  regulations. 

(B)  The  Party  agrees  to  pay  the  dally  rate 
of  liquidated  damages  to  the  Assistant 
Secretary,  for  deposit  In  tbe  Treasury  of 
the  United  Btatea  within  tbe  time  limits 
provided  for  in  the  rules  and  regulations. 

(C)  Nothing  in  this  Article  shall  in  any 
way  be  construed  to  diminish  or  waive  any 
of  the  Assistant  Secretary's  other  remedies 
for  breach  under  the  Act,  the  Agreement, 
or  the  rules  and  regulations. 

(D)  Notwithstanding  the  fact  that  the 
Agreement  may  be  terminated  pursuant  to 
tbe  provisions  of  Article  4  hereof,  or  other¬ 
wise,  the  provisions  of  this  Article  12  shall 
continue  In  effect  as  follows; 

(1)  In  the  case  of  a  vessel  constructed 
or  acquired  within  one  year  of  final  delivery 
from  tbe  shipyard  after  construction  with 
tbe  aid  of  qualified  withdrawals,  for  a  pe¬ 
riod  of  twenty  (20)  years  from  the  date  of 
such  vessel’s  final  delivery; 

(2)  In  the  case  of  a  vessel  reconstructed 
or  acquired  more  than  one  year  after  final 
delivery  from  the  shipyard  after  construc¬ 
tion  with  the  aid  of  qualified  withdrawals, 
for  a  period  of  ten  (10)  years  from  the 
date  of  such  vessel’s  final  delivery  from 
the  shipyard  after  reconstruction  or  tbe 
date  of  such  vessel’s  acquisition;  and 

(3)  In  the  case  of  a  vessel  Included  in 
Schedule  B  hereof  as  a  qualified  agreement 
vessel  in  regard  to  which  qualified  with¬ 
drawals  from  tbe  Fund  have  been  made  to 
pay  existing  Indebtedness,  for  a  poiod  of 
ten  (10)  years  from  the  date  of  the  first 
qualified  withdrawal  in  regard  to  such 
vessti,  provided,  however,  tiiat  If  such  ves¬ 
sel  was  more  than  fifteen  (15)  years  old 
on  the  date  of  the  first  qualified  withdrawal 
in  regard  thereto,  such  conditions  shall  con¬ 
tinue  for  a  period  of  five  (6)  years  in  re¬ 
gard  to  such  vessel. 

13.  Warrantier  and  Representations  by  the 
Party:  ’The  Party  hereby  warrants  and  rep¬ 
resents  that: 

(A)  ’The  Party  Is  a  citizen  of  the  United 
States  within  tbe  meaning  of  section  2  of 
the  Shipping  Act,  1916,  as  amended,  and 
will  continue  to  be  so  for  the  term  of  this 
Agreement.  ’The  Party  agrees  that,  each  year, 
within  thirty  (30)  days  after  the  annual 
meeting  of  its  stockbolders.  It  shall  file  a 
supplemental  affidavit  as  evidence  of  its  con¬ 
tinuing  United  States  citizenship,  provided 
that  any  changes  In  data  last  furnished 
with  respect  to  officers,  directors,  and  stock¬ 
holders  holding  five  percent  or  more  of  the 
Issued  and  outstanding  stock  of  each  class 


or  series  which  wotUd  result  in  a  loss  of 
tbs  Party’s  status  as  a  United  States  citizen 
shall  be  promptly  reported  to  tbe  Assistant 
Secretary. 

(B)  ’The  Party  owns,  is  tbe  lessee,  or  has 
contracted  for  tbe  construction  of  one  or 
more  enable  vessels  (within  tbe  meaning  of 
section  607  (k)  of  tbe  Act)  as  listed  in  Scbed- 
ule  A  hereof. 

(C)  The  qualified  vessels  described  in 
Schedvile  B  hneof:  (1)  Were  or  will  be  con¬ 
structed  <x  reconstructed  in  the  United 
States,  except  as  provided  in  tbe  Act  and  tbs 
rules  and  regulations; 

(2)  Are  or  will  be  dociunented  under  tbs 
laws  of  tbe  United  States  and  will  omtinus 
to  remain  so  documented;  and 

(3)  Will  be  operated  In  the  foreign,  Orsat 
Lakes  or  noncontiguous  domestic  trade  of 
the  United  States  within  tbe  meaning  at  tbe 
Act  and  the  rules  and  regulations. 

(D)  ’The  Party  will  meet  Its  deposit  obliga¬ 
tions  as  agreed  upon  in  Articls  6  of  this 
Agreement. 

(E)  Tbe  Party  will  promptly  inform  tbe 
Assistant  Secretary,  In  writing,  of  any  change 
in  circumstances  which  would  tend  to  ad¬ 
versely  affect  the  atfility  of  tbe  Party  to 
carry  out  its  obligations  under  tbe  Agree¬ 
ment. 

(F)  The  Party  will  faithfully  conform  to 
all  rules  and  regulations  governing  the 
Agreement  and  the  Fimd. 

(O)  Nothing  ot  monetary  value  has  been 
improperly  given,  promised,  or  Implied  for 
entering  into  this  Agreement.  ’The  Party  fur¬ 
ther  warrants  that  no  Improper  personal, 
political  or  other  activities  have  been  used 
or  attempted  in  an  effOTt  to  Influence  the 
outcome  of  tbe  discussions  or  negotiations 
leading  to  tbe  award  at  this  Agreement. 
Breach  of  this  warranty  shall  constitute  an 
event  of  default  for  which  the  Assistant  Sec¬ 
retary  shall  have  tbe  right,  notwithstanding 
Article  4,  to  terminate  this  Agreement  with¬ 
out  liability  to  tbe  United  States. 

14.  Default  in  Obligations:  (A)  If  the  As¬ 
sistant  Secretary  determines  that  any  sub¬ 
stantial  obllgatlcMi  under  this  Agre«nent  is 
not  being  fulfilled  by  the  Party,  be  may,  un¬ 
der  the  rules  and  regulations  and  after  the 
Party  has  been  given  notice  and  an  impor¬ 
tunity  to  be  beard,  declare  a  breach  and  treat 
the  entire  Fund,  or  any  portion  thereof,  as 
an  amfiunt  withdrawn  in  a  nonqualified 
withdrawal. 

(B)  ’The  Assistant  Secretary  shall  provide 
an  importunity  for  tbe  Party  to  cure  a  breach 
declared  pursuant  to  Paragraph  (A)  of  this 
Article  14. 

(C)  Events  of  breach  by  tbe  Party  shall 
Include,  but  shall  not  be  limited  to:  (1) 
Failure  in  any  respect  to  use  due  diligence  In 
performing  the  program  set  forth  In  Sched¬ 
ule  B  hereof; 

(2)  Obligating  tbe  assets  in  tbe  Fund  as  a 
compensating  balance; 

(3)  Failure  to  make  deposits  required  in 
Schedule  D  hereof; 

(4)  Failure  to  secure  written  permission 
from  the  Assistant  Secretary  when  such  per¬ 
mission  Is  required  by  the  rules  and  regu¬ 
lations; 

(5)  Failure  to  submit  r^>orts  and/or  rec¬ 
ords  on  a  timely  basis  as  provided  in  Article 
9  hereof; 


(6)  Any  material  misrepresentation  made 
by  the  Party  or  any  failure  by  the  Party  to 
disclose  material  information  In  connection 
with  this  Agreement  whether  before  ox  after 
execution  hereof  and  whether  made  In  an 
application,  report,  affidavit,  or  otherwise;  ox 

(7)  Fallvue  by  the  Party  to  comply  with 
any  provisions  of  sectlcm  607  at  the  Act,  the 
rules  and  regulations,  or  this  Agreement. 

16.  Extension  of  Federal  Income  T<ix  Bene¬ 
fits:  The  Assistant  Secretary  agrees  that  the 
Federal  income  tax  benefits  provided  in  the 
Act  and  the  rules  and  regulations  shall  be 
available  to  tbe  Party  if  the  Party  shall  carry 
out  Its  obligations  under  this  Agreement. 

(SxAL)  Unitxd  States  or 

Attest:  America,  Assist- 

By  _  ANT  Seceetaxt  or 

(Secretary)  Commerce  for 

(Seal)  Maritime  Atfairs 

Attest:  By  _ 

By  -  (Contracting  Officer) 

(Secretary)  _ 

Approved  as  to  form;  (Date  of  Execution) 

. .  By  . 

(Assistant  Oeneral  (Prealdent) 

Counsel.  Maritime 
Administration) 

2.  Delete  “(Reserved) '’from  Appendix 
IV — Sample  addendum  to  Maritime  Ad¬ 
ministration  Capital  Construction  Fund 
Agreement,  and  add  the  following: 

Appendix  IV — Sample  Addendum  to  Mari¬ 
time  Administration  Capital  Construc¬ 
tion  Fund  Aoreement 

This  Agreement,  made  by  tbe  Assistant 
Secretary  of  Commerce  for  Maritime  Affairs 

(“Assistant  Secretary’’)  and _ _ 

("Party”),  a  citizen  of  the  United  States  of 
America,  as  an  Addendum  to  that  certain 
agreement.  Contract  No.  MA/CCF- 

Whereas:  1.  On _ _  the  parties 

hereto  entered  into  a  Capital  Construction 
Fund  Agreement  (“Agreement”)  under  sec¬ 
tion  607  of  the  Merchant  Marine  Act,  1936, 
as  amended  (“Act”) ; 

2.  ’The  parties  hereto  desire  to  modify  that 
Agreement  in  tbe  manner  hereinafter  set 
forth; 

3.  The  parties  hereto  have  agreed  to  said 
amendment  and  desire  to  incorporate  the 
same  into  the  Agreement. 

Now,  therefore,  in  consideration  of  the 
premises  the  Assistant  Secretary  and  the 
Party  agree  as  follows: 

Notwithstanding  the  provisions  of  Article 
4(A)  (2)  of  tbe  Agreement,  the  Party  may, 
within  sixty  (60)  dairs  after  notice  appears 
In  the  Federal  Register  that  the  Regulations 
Jointly  prescribed  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  CkHmnece  have 
been  finalized,  terminate  the  Agreement,  if 
such  Regulations  have  a  substantial  effect 
on  tbe  rights  or  obligations  of  tbe  Party. 
Upon  termination  of  the  Agreement  pursu¬ 
ant  to  this  Addendum  No. _ the  provisions 

of  the  Internal  Revenue  Code  of  1954,  the 
Act,  and  the  rules  and  regulations  shall  apply 
to  all  funds  remaining  in  the  Fund  as  If 
such  funds  vrore  withdrawn  In  a  non-quall- 
fled  withdrawal,  as  that  term  Is  defined  in 
tbe  Act  and  the  rules  and  regulations. 
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In  witness  wbersof,  the  Secretary  and  the  Party  have  executed  this  addendum,  in 
quadruplicate,  effective  as  of  the  date  Indicated  b^w. 

United  States  or  Ameeica,' 

Secretary  of  Commerce. 

Jisaiatant  Secretary  of  Commerce 
for  Maritime  Affaire 


By  . 

(Contracting  Officer) 

....  By 

_  Title  . 

Attest: 

Attest: 

By  - 

(Secretary) 

....  By 

TlUe  . 

(Seal) 

(Seal) 

Approved  as  to  form: 

(Assistant  General  Counsel 
Maritime  Administration) 

(Sec.  204(b),  49  Stat.  1987,  as  amended,  46  U.S.C.  1114;  Sec.  21(a).  84  Stat.  1026,  46  UB.C. 
1177.) 

Dated:  August  19,  1977. 

By  Order  of  Hie  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.77-25286  Filed  8-29-77;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  21237;  RM-2538] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Wrens,  Ga.; 
Changes  in  Table  of  Assignments 

AGENCY:  Federal  CcHnmunications 
Commission. 

ACTION :  Report  and  order. 

SUMMARY:  TTiis  action  assigns  FM 
Channel  244A  to  tHxwide  a  first  local 
aural  broadcast  service  to  Wrens, 
Georgia,  at  the  request  of  the  Mayor  of 
that  city,  J  J.  Rabun.  The  assignment  is 
based  on  a  finding  of  first  aural  service, 
first  FM  service,  need  for  an  assignment, 
availability  of  a  transmitter  site,  and 
statement  of  intention  to  construct  and 
operate  an  FM  station  on  the  channel. 

EFFECTIVE  DATE:  September  30,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

James  J.  Gross,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  I  73.- 
202  (b) ,  Table  of  Assignments,  FM  Brocui- 
cast  stations.  (Wrens,  Georgia). 

Report  and  Order 
(Proceeding  Terminated) 
Adopted:  August  16, 1977. 

Released :  August  22. 1977. 

1.  The  Commission  has  before  it  the 
Notice  of  prcHiosed  rulemaking,  42  FR 
26666  (pub.  May  25,  1977)  in  this  pro¬ 
ceeding.  proposing  the  assignment  of  FM 
Channel  244A  to  Wrens,  Ga.  (1970  pop. 
2,204) ,  as  requested  by  MayiH*  J.J.  Rabun 
(petitioner).  Mayor  Rabun  states  that 


this  assignment  would  provide  a  first 
local  aural  service  to  Wrens,  and  a  first 
FM  service  and  first  nighttime  aural 
service  to  over  2,000  persons. 

2.  Wrens  is  located  in  Jefferson  County 
(pop.  17,174)  in  eastern  Georgia,  about 
24  kilometers  (15  miles)  north  of  Louis¬ 
ville,  Ga.  It  is  represented  to  be  a  manu¬ 
facturing  and  industrial  cmnmunity 
which  the  petitioner  informs  us  is  in¬ 
creasing  in  population  (a  35  percent  in¬ 
crease  between  1980  and  1970) .  The 
petitioner  has  also  sulnnltted  demo¬ 
graphic  information  on  the  businesses 
and  institutions  at  Wrens  to  support  his 
assertion  of  need  for  an  assignment. 

3.  T^e  petitioner  has  restated  his  in- 
tmtion  to  apply  for  a  construction  per¬ 
mit  on  Channel  244A  if  it  is  assigned  to 
Wrens,  and  upcm  authorization  to 
promptly  construct  and  (q;>erate  an  FM 
broadcast  station. 

4.  Because  spacing  limitations  require 
use  of  a  transmitter  site  at  least  8  kilo¬ 
meters  (5  miles)  northwest  of  Wrens, 
the  Notice  requested  a  showing  of  the 
availability  of  such  a  transmitter  site, 
free  from  obstructions  from  which  a  fa¬ 
cility  could  serve  Wrens,  Petitiwier  has 
submitted  an  engineering  study  which 
indicates  that  there  are  several  avail¬ 
able  sites  meeting  the  Ccnmnisslon’s 
spacing  requirements  which  would  per¬ 
mit  a  facility  to  provide  an  unobstructed 
principal  city  signal  over  the  entire  com¬ 
munity  of  Wrens.  Topographical  maps 
confirm  the  fact  that  this  area  on  the 
edge  of  the  coastal  plain  of  Georgia,  is 
characterized  by  low  hills  and  gentle 
slopes  with  no  obstructicms  likely  to  in- 
teiiere  with  FM  transmission.  The  area 
is  also  primarily  farm  land  and  we  are 
informed  that  several  sites  are  available 
for  purchase  or  lease  for  a  broadcast 
station. 

5.  In  consideration  of  the  above  show¬ 
ings,  we  find  that  it  would  be  in  the 
public  interest  to  assign  Channel  244A 
to  Wrens,  Georgia.  This  is  consistent 
with  our  FM  assignment  priorities  which 
place  great  importance  on  providing  first 


aural  service  and  first  local  FM  assign¬ 
ments  to  small  communities,  where  the 
need  for  such  assignment  is  shown. 

6.  Authority  for  this  action  is  con¬ 
tained  in  sections  4(i),  5(d)(1),  303  (g) 
and  (r),  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission’s  rules  and 
rc^gulations. 

7.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  September  30,  1977,  §  73.202(b) 
of  the  Commission’s  Rules,  tiie  FM  Table 
of  Assignments,  is  amended,  regarding 
the  city  named  below,  to  read  as  f(^ows: 

§  73.202  [Amended] 

Channel 


City:  No. 

Wrens,  Georgia _  244A 


8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Federal  Communications 
Commission,  • 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(F«  Doc.77-25160  Filed  8-29-77;8:45  am] 


PART  74-t-EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Deferral  of  Effective  Dates;  Use  of  Type 
Accepted  Equipment 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Order  was  issued  to  defer 
effective  dates  contained  in  Federal 
Communications  Commission’s  Rules 
concerning  the  remote  pickup  broad¬ 
cast  and  low  power  auxiliary  stations. 
The  affected  rules  were  amended  to 
provide  an  additional  three  months  be¬ 
fore  the  type  acceptance  requirements 
spiecified  therein  take  effect.  ’This  action 
was  taken  to  insure  that  sufficient  time 
has  been  provided  for  manufacturers  to 
receive  Commission  action  on  applica¬ 
tions  for  transmitter  type  acceptance. 

EFFECmVE  DA’TE:  September  1.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMAHON  CON¬ 
TACT: 

Wilson  A.  LaFoUette,  Broadcast  Bu¬ 
reau  (202-632-9660). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  August  19,  1977. 

Released:  August  24, 1977,  ' 

Order 

Order.  In  the  matter  of  deferral  of 
effective  dates  set  forth  in  Part  74,  Sub¬ 
parts  D  and  H,  §§  74.451(a),  74.451(d), 
74.451(e),  74.452(d),  74.851(a),  74.851 
(d).  74.851(f),  74.852(0,  and  74.861(b) 
of  the  Commission’s  rules  concerning  the 
use  of  type  accepted  equipment. 

1.  The  above  captioned  rules  cdl  set 
forth  dates  concerning  the  use  of  type 
accepted  equipment  in  the  Remote  Pick¬ 
up  Broadcast  and  Low  Power  Auxiliary 
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RULES  AND  REGULATIONS 


Radio  Services.  For  remote  pickup  broad¬ 
cast  stations,  §§  74.451(a),  74.451(d), 
74.451(e),  and  74.452(d)  presently  state: 

Section  74.461  Type  acceptance  of  equip¬ 
ment.  (a)  Applications  for  new  remote  pick¬ 
up  broadcast  stations  or  systems  or  for 
changing  equipment  which  are  tendered 
after  September  1,  1977,  wlU  not  be  accepted 
unless  the  equipment  specified  therein  has 
been  tsqje  accepted  for  use  pursuant  to  pro¬ 
visions  of  this  subpart,  or  which  has  been 
type  accepted  for  licensing  under  Parts  21, 

89,  91,  or  93  of  this  chapter  and  which  does 
not  exceed  the  output  power  limits  ^ecified 
in  5  74.461(b). 

•  •  *  •  • 

(d)  All  transmitters  marketed  after  Au¬ 
gust  31,  1977,  shall  be  type  accepted  by  the 
Federal  Communications  Commission  for  tise 
under  this  subpart.  (Refer  to  Subpart  I  of 
Part  2  of  the  CXxmnisslon’s  rules  and  regu¬ 
lations.) 

(e)  Remote  pickup  broctdcast  station 
equipment  authorized  to  be  used  pursuant 
to  an  application  accepted  for  filing  prior  to 
Septemoer  1,  1977,  may  continue  to  be  used 
by  the  llc«  .see  or  its  successors  or  assignees: 
Provided,  however.  If  operation  of  such 
equipment  catises  harmful  interference  due 
to  its  failure  to  comply  with  the  technical 
standards  set  forth  in  this  subpart,  the 
Commission  may,  at  its  discretion,  require 
the  licensee  to  take  such  corrective  action 
as  is  necessary  to  eliminate  the  interference. 

Section  74.452  Equipment  changes. 

*  •  •  «  • 

(d)  All  transmitters  installed  after  August 
31,  1977,  must  be  type  accepted  for  use  in 
this  service  or  other  services  as  specified  in 
S  74.451(a). 

Non:  Prior  to  September  1,  1977,  Commis¬ 
sion  approval  must  be  obtained  before  re¬ 
placing  an  authorized  transmitter  with  a 
transmitter  which  has  not  been  type  accept¬ 
ed  for  use  in  the  remote  pickup  broadcast 
service  or  other  services  as  specified  in 
f  74.451(a). 

2.  Similar  rules  for  low  power  auxil¬ 
iary  stations  are  contained  in  §§  74.851 
(a),  74.851(d),  74.851(f).  74.852(c),  and 
74.861(b)  as  follows: 

Section  74.851  Type  acceptance  of  equip¬ 
ment.  (a)  Applications  for  new  low  power 
auxiliary  stations  tendered  after  August  31, 
1977,  will  not  be  accepted  unless  the  equip¬ 
ment  specified  therein  has  been  type  accept¬ 
ed  for  use  pursuant  to  provisions  of  this  sub¬ 
part.  However,  all  applications  specifying  the 
use  of  the  174-216  MHz  band  must  specify 
type  accepted  equipment. 

*  •  •  *  * 

(d)  Low  power  auxiliary  station  equipment 
authorized  to  be  used  pursuant  to  an  appli¬ 
cation  accepted  for  filing  prior  to  September 
1.  1977,  may  continue  to  be  used  by  the 
licensee  or  its  successors  or  assignees:  Pro¬ 
vided,  however.  If  operation  of  such  equip¬ 
ment  causes  harmful  Interference  due  to  its 
failure  to  comply  with  the  technical  stand¬ 
ards  set  forth  in  this  Subpart,  the  Commis¬ 
sion  may,  at  its  discretion,  require  the  li¬ 
censee  to  take  such  corrective  action  as  is 
necessary  to  eliminate  the  interference. 

*  •  *  *  * 

(f)  All  transmitters  marketed  after  August 
31,  1977,  shall  be  type  accepted  by  the  Fed¬ 
eral  Communications  Commission  for  use 
under  this  subpart.  (Refer  to  Subpart  I  of 
Part  2  of  the  Commission’s  rules  and  regula¬ 
tions.) 

Section  74.852  Equipment  changes. 

•  •  *  *  • 

(c)  Prior  to  September  1,  1977,  Commis¬ 
sion  approval  must  be  obtained  before  re¬ 
placing  an  authc»'ized  transmitter  with  a 
transmitter  which  has  not  been  type  accept¬ 


ed  for  use  in  the  low  power  auxiliary  broad¬ 
cast  service.  Transmitters  initially  installed 
after  August  31,  1977,  must  be  type  accepted 
for  use  in  this  service. 

Section  74.861  Technical  requirements. 

•  *  *  •  * 

(b)  Each  authorization  for  a  new  low  pow¬ 
er  auxiliary  station  issued  pursuant  to  an 
application  accepted  after  Augvist  31,  1977, 
shall  require  the  use  of  type  accepted  equip¬ 
ment.  Such  equipment  shall  be  operated  in 
accordance  with  the  emission  specifications 
included  in  the  type  acceptance  grant  and  as 
prescribed  in  paragraphs  (c)  through  (k) 
of  this  section.  However,  all  authorizations 
issued  for  the  use  of  the  174-216  MHz  band 
shall  require  the  use  of  type  accepted  equip¬ 
ment. 

3.  The  type-acceptance  requirements 
set  forth  in  §§  74.451  and  74.452  as  noted 
above  for  remote  pickup  stations  were 
promulgated  in  the  Report  and  Order  of 
Docket  20189  (PCC  76-624)  adopted  June 
29,  1976.  The  rules  which  were  adopted 
therein  had  an  effective  date  of  August 
31,  1976,  and  it  was  tJie  Commission’s 
intent  to  specify  dates  in  the  rules  con¬ 
cerning  type  acceptance  of  equipment 
which  would  become  effective  one  year 
from  this  date.  Among  other  things,  a 
year  was  deemed  necessary  to  insure 
timely  action  by  the  Commission  upon 
applications  for  tsqie  acceptance.  How¬ 
ever,  due  to  a  Petition  for  Reconsidera¬ 
tion  and  a  Motion  for  Stay  of  this  Report 
and  Order,  the  effective  date  of  the  new 
rules  was  postponed  until  November  22, 
1976.  As  a  result  of  this  delay,  the  time 
frame  has  been  insufficient  for  equip¬ 
ment  manufacturers  to  design  and  build 
equipment,  prepare  type  acceptance  ap¬ 
plications  and  receive  Commission  action 
on  them  by  August  31,  1977.  Therefore, 
there  are  no  transmitters  specifically 
type  accepted  pursuant  to  Part  74,  Sub- 
part  D  of  the  rules. 

4.  The  type-acceptance  requirements 
set  forth  in  §5  74.851,  74.852,  and  74.861 
as  noted  above  for  low  power  auxiliary 
broadcast  stations  were  promulgated  in 
the  Report,  Memorandum  and  Order  of 
Docket  20195  (FCC  77-119),  adopted 
February  10,  1977;  the  rules  adopted  in 
this  proceeding  became  effective  April 
18,  1977.  Also  in  this  case,  the  Commis¬ 
sion  has  not  had  sufficient  time  to  act  on 
applications  for  type  acceptance  which 
have  been  receiv^,  and,  therefore,  at 
this  time  there  are  no  transmitters  spe¬ 
cifically  type  accepted  pursuant  to  Sub¬ 
part  H,  Part  74  of  the  rules. 

5.  To  avoid  hardship  and  inconven¬ 
ience  to  applicants  in  the  Remote  Pickup 
and  Low  Power  Auxiliary  Radio  Services, 
it  is  appropriate  that  the  dates  in  these 
rules  concerning  type  accepted  equip¬ 
ment  be  deferred  to  provide  additional 
time  for  Commission  action.  Prior  notice 
of  rulemaking  and  public  participation 
thereon  are  unnecessary,  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C.  (b)  (3) 
(B) ,  inasmuch  as  the  amendments  con¬ 
tained  below  impose  no  additional  bur¬ 
dens  and  raise  no  issue  upon  which  addi¬ 
tional  comments  would  serve  any  useful 
purpose. 

6.  Since  the  action  herein  modifies  a 
procedural  rule  in  a  manner  which  re¬ 
lieves  a  restriction,  the  rule  amendments 
may  be  made  effective  with  less  than  30 


days  notice  (see  5  U.S.C.  533(d) ) .  There¬ 
fore,  it  is  ordered.  That  pursuant  to  sec¬ 
tions  4(i),  and  303  (g)  and  (r)  of  the 
Commimications  Act  of  1934,  as  amend¬ 
ed,  and  §  0.281  of  the  Commission’s  rules. 
Part  74  of  the  Commission’s  rules  and 
regulations  is  amended  as  set  forth  be¬ 
low,  effective  September  1,  1977. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Section  74.451,  paragraphs  (a) ,  (d) , 
and  (e)  are  amended  to  change  the  dates 
contained  therein  as  follows: 

EqxnPMENT 

§  74.451  Type  acceptance  of  equip¬ 
ment. 

(a)  Applications  for  new  remote  pick¬ 
up  broadcast  stations  or  systems  or  for 
changing  transmitting  equipment  which 
are  tendered  after  November  30,  1977, 
will  not  be  accepted  unless  the  equip¬ 
ment  specified  therein  has  been  type  ac¬ 
cepted  for  use  pursuant  to  provisions  of 
this  subpart  or  has  been  typ>e  accepted 
for  licensing  under  Parts  21,  89,  91,  or  93 
of  this  chapter  and  does  not  exceed  the 
output  power  limits  specified  in  §  74.- 
461(b). 

*  •  •  •  • 

(d)  All  transmitters  marketed  after 
November  30,  1977,  for  use  under  this 
Subpart  shall  be  type  accepted  by  the 
Federal  Communications  Commission. 
(Refer  to  Subpart  I  of  Part  2  of  the  Com¬ 
mission’s  rules  and  regulations.) 

(e)  Remote  pickup  broadcast  station 
transmitting  equipment  authorized  to  be 
used  pursuant  to  an  application  accepted 
for  filing  prior  to  December  1,  1977,  may 
continue  to  be  used  by  the  licensee  or  its 
successors  or  assignees:  Provided,  how¬ 
ever,  If  operation  of  such  equipment 
causes  harmful  interference  due  to  its 
failure  to  comply  with  the  technical 
standards  set  forth  in  this  subi>art  the 
Commission  may,  at  its  discretion,  re¬ 
quire  the  licensee  to  take  such  corrective 
action  as  is  necessary  to  eliminate  the 
interference. 

*  *  *  «  * 

2.  Section  74.452(d)  and  the  Note  is 
amended  to  change  the  dates  contained 
therein  as  follows: 

§  74.452  Equipment  changes. 

*  •  •  s  * 

(d)  All  transmitters  initially  installed 
after  November  30,  1977,  must  be  type 
accepted  for  use  in  this  service  or  other 
services  as  specified  in  §  74.451(a). 

Note. — Prior  to  December  1,  1977,  Commis¬ 
sion  approval  must  be  obtained  before  re¬ 
placing  an  authorized  transmitter  with  a 
transmitter  which  has  not  been  type  ac¬ 
cepted  for  use  In  the  remote  pickup  broad¬ 
cast  service  or  other  services  as  specified  In 
f  74.451(a). 

3.  Section  74.851,  paragraphs  (a), 
(d) ,  and  (f)  are  amended  to  change  the 
dates  contained  therein  as  follows: 
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Equipment 

§  74.851  Type  acceptance  of  equip- 
ment. 

(a)  Applications  for  new  lower  power 
auxiliary  stations  tendered  after  Novem¬ 
ber  30.  1977,  will  not  be  accepted  unless 
the  transmitting  equipmoit  specified 
therein  has  been  type  accepted  for  use 
pursuant  to  provisions  of  this  Subpart. 
However,  all  applications  specifying  the 
use  of  the  174-216  MHz  band  must  spec¬ 
ify  transmitting  equimnent  type  accepted 
for  licensing  under  Part  74  in  this  band. 
«  *  •  •  • 

(d)  Low  power  auxiliary  station 
equipment  authorized  to  be  used  pursu¬ 
ant  to  an  application  accepted  for  filing 
prior  to  December  1,  1977,  may  continue 
to  be  used  by  the  licensee  or  its  suc¬ 
cessors  or  assignees;  Provided,  however. 
If  oi)eration  of  such  equiixnent  causes 
harmful  interference  due  to  its  failure 
to  comply  with  the  technical  standards 
set  forth  in  this  Subpart,  the  Commissimi 
may,  at  its  discretion,  require  the  li¬ 
censee  to  take  such  corrective  action  as 
is  necessary  to  eliminate  the  interfer¬ 
ence. 

*  •  «  *  * 

(f)  AH  transmitters  marketed  after 
November  30,  1977,  for  use  under  this 
Subpart  shaU  be  t5T)e  accepted  by  the 
Federal  Communications  Commission  for 
this  purpose.  (Refer  to  Subpart  I  of  Part 
2  of  the  Commission’s  rules  and  regula¬ 
tions.) 

4.  Section  74.852(c)  is  amended  to 
change  the  date  therein  as  follows: 

§  74.852  Equipment  changes. 

*  *  «  *  * 

(c)  Prior  to  December  1,  1977,  Com¬ 
mission  approval  must  be  obtained  be¬ 
fore  replacing  an  authorized  transmitter 
with  a  transmitter  which  has  not  been 
type  accepted  for  use  in  the  low  power 
auxiliary  broadcast  service.  Transmit¬ 
ters  initiaUy  instaUed  after  November  30, 
1977,  must  be  type  accepted  for  use  in 
this  service. 

5.  Section  74.861(b)  is  amended  to 
change  the  date  therein  as  f  oUows : 

Technical  Operation  and  Operators 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AN0 
REGULATIONS 

[S.O.  1262;  Arndt.  1] 

PART  1033— CAR  SERVICE 

North  Stratford  Railroad  Corp.  Authorized 
to  Operate  Over  Certain  Tracks  Owned 
by  State  of  New  Hampshire 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Emergency  order  (Amendment 
to  Service  Order) . 

SUMMARY:  Service  Order  No.  1262  au¬ 
thorizes  the  North  Stratford  Railroad 
Corporation  to  operate  a  line  of  railroad 
between  North  Stratford,  New  Hamp¬ 
shire,  and  Beecher  Fails,  Vermont, 
owned  by  the  State  of  New  Hampshire, 
Resumption  of  operation  over  this  line 
restores  rail  service  to  shippers  affected 
by  its  abandonment  by  the  Maine  Cen¬ 
tral,  its  former  owner.  Amendment  No.  1 
to  l^rvice  Order  No.  1262  extends  for  six 
months  the  emergency  authority  granted 
to  the  North  Stratford  Railroad  for  oper¬ 
ation  of  this  line. 

DATES:  Effective:  August  31,  1977.  Ex¬ 
pires;  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

C.  C.  Robinson,  CHiief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
This  order  is  printed  in  fuU  below. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  22nd  day  of  August,  1977. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1262  (42  PR  16780),  and 
good  cause  appearing  therefor; 

It  is  ordered.  That:  Service  Order  No. 
1262  be,  and  it  is  hereby,  amended  by 
substituting  the  foUowing  paragraph  (f) 
lor  paragraph  (f)  thereof: 

§  1033.1262  Service  Order  1262. 


Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  aU  raU- 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
irP.  Doc.77-25161  Piled  8-29-77;8:45  am] 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  MC-19  (Sub.  No.  30) ) 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES  AND  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

Special  Procedures  for  Tariffs  Governing 
Rates  and  Charges  on  Household  Goods 

Correction 

In  PR  Doc.  77-24465,  appearing  at 
page  42689  in  the  issue  of  Wednesday, 
August  24, 1977,  the  effective  date  should 
read,  “October  25,  1977’’. 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Seney  National  Wildlife  Refuge, 
Mich.,  to  Hunting 

AGENCY:  Pish  and  WilcUife  Service, 
Interior. 

ACmON :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  big  game 
himting  of  Seney  National  Wildlife 
Refuge,  Michigan  is  compatible  with  the 
objectives  for  which  the  area  was  estab¬ 
lished,  wiU  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec¬ 
reational  opportimity  to  the  public. 

DATES;  October  1, 1977  through  Decem¬ 
ber  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  R.  Frye,  Refuge  Manager,  Seney 
National  Wildlife  Refuge,  Seney, 
Michigan  49883.  (906-586-9851). 

SUPPLEMENTARY  INFORMATTON: 

§  32.32  Special  regulations;  big  game 
hunting;  for  individual  wildlife  ref¬ 
uge  areas. 

Big  game  hunting  is  permitted  on  the 
Seney  National  Wildlife  Refuge,  Michi¬ 
gan,  only  on  the  areas  designated  by 
signs  as  being  open'Tzrtiunting.  These 


§  74.861  Technical  requirements. 

*  •  *  •  * 

(b)  Each  authorization  for  a  new  low 
power  auxiliary  station  issued  pursuant 
to  an  application  accepted  after  Novem¬ 
ber  30,  1977,  shaU  require  the  use  of  tsrpe 
accepted  transmitting  equipment.  Such 
equipment  shall  be  operated  in  accord- 
an:e  with  the  emission  specifications  in¬ 
cluded  in  the  type  acceptance  grant  and 
as  prescribed  in  paragraphs  (c)  through 
(k)  of  this  section.  However,  all  authori¬ 
zations  issued  for  the  use  of  the  174-216 
MHz  band  shaU  require  the  use  of  type 
accepted  transmitting  equipment. 

•  *  •  •  * 

[FR  Doc.77-25242  PUed  8-2a-77:8:45  amj 


(a)  North  Stratford  Railroad  Cor¬ 
poration  authorized  to  operate  over  cer¬ 
tain  tracks  owned  by  the  State  of  New 
Hampshire  *  •  • 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc¬ 
tober  31, 1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date:  Tliis  amendment  shaU 
become  effective  at  11:59  p.m.,  August 
31,  1977. 

(Secs.  1.  12.  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

’  It  is  further  ordered.  That  a  copy  of 
this  amendment  shaU  be  served  upon  the 
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areas  comprising  85,200  acres  are  deline¬ 
ated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Pish  and  Wild¬ 
life  Service,  Department  of  the  Interior, 
Federal  Building,  Port  Snelling,  Twin 
Cities,  Minnesota  55111.  Himting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  Bow  and  arrow  hunting  is  permitted 
only  on  33,525  acres  of  the  refuge  desig¬ 
nated  as  Area  B,  from  October  1  through 
November  14;  and  on  the  85,200  acres  of 
the  refuge  designated  as  Area  A  and  Area 
B  from  December  1  through  Decem¬ 
ber  31. 

2.  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14 
and  by  gun  himters  only  from  November 
15  through  November  30.  Bear  may  not 
be  taken  with  the  aid  of  dogs. 

3.  Camping  is  permitted  only  west  of 
the  Driggs  River  except  in  designated 
Wilderness  Area  during  the  gun  season. 
A  Camp  Registration  Permit,  obtainable 
at  refuge  headquarters,  is  required. 

4.  All  motorized  conveyances  are  pro¬ 
hibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  All-Terrain  Vehicles  and  Snow¬ 
mobiles  are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 


RULES  AND  REGULATIONS 

Non. — The  U.8.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  22, 1977. 

John  R.  Frye, 
Refuge  Manager. 

[FR  Doc.77-a5068  Filed  8-29-77;8:46  am] 


PART  32— HUNTING 

Opening  of  Seney  National  Wfildlife  Refuge, 
Michigan  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  upland  game 
hunting  of  Seney  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  w'as  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreati<xial  op¬ 
portunity  to  the  public. 

DATES:  September  15,  1977  through 
February  28,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  R.  Frye,  Refuge  Manager, 
Seney  National  Wildlife  Refuge,  Seney, 
Michigan  49883,  (906-586-9851). 

SUPPLEMENTARY  INFORMATION: 


§32.22  Special  Regidations;  upland 
game  hunting ;  for  individual  wildlife 
refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Seney  National  Wildlife  Rrfuge, 
Michigan,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  compnlsing  33,525  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  frwn  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Federal  Building,  Fbrt  Snelling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  £dl  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  That  portion  of  the  refuge  desig¬ 
nated  as  Area  A  is  closed  to  all  hunting 
imtil  November  15. 

2.  All  motorized  conveyances  are  pro¬ 
hibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  All-Terrain  Vehicles  and  Snow¬ 
mobiles  are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*. — Th®  U.S.  Fish  und  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  August  22, 1977. 

John  R.  Frye, 
Refuge  Manager. 

(FR  Doc.77-25069  Filed  8-29-77:8:46  am] 
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proposed  rules 


This  ssction  of  tho  FEDERAL  REGISTER  contains  noticos  to  tha  public  of  tha  proposad  issuanca  of  rules  and  regulations.  The  purpose  of 
those  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  nrtaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
[7CFR  PartSlO] 

LEMONS  GROWN  IN  CAUFORNIA  AND 
ARIZONA 

Proposed  Minimum  Size  Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  on  a  proposed  minimiun  size 
regulation  of  1.82  inches  in  diameter  for 
shipments  of  lemons  grown  in  California 
and  Arizona  to  become  effective  Septem¬ 
ber  2S,  1977.  This  proposed  regulation  is 
the  same  as  the  one  currently  in  effect, 
and  is  needed  to  provide  for  orderly  mar¬ 
keting  in  the  interest  of  producers  and 
consumers. 

DATES:  Comments  must  be  received  on 
or  before  September  14,  1977.  Proposed 
effective  dates:  September  25,  1977, 
through  September  23, 1978. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk,  United 
States  Department  of  Agricultiu^,  Room 
1077,  South  BuUding,  Washington,  D.C. 
20250.  Commits  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Cleilc  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Maiiceting  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washin^n, 
D.C.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  was  recom¬ 
mended  by  the  Lemcm  Administrative 
Committee,  established  imder  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  \mder  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  its  terms  and  provisions. 

Shipments  of  lemons  from  the  pro¬ 
duction  area  are  now  in  progress,  and 
such  shipmmts  are  regulated  by  size 
through  September  24, 1977,  imder  Lem¬ 
on  Regulation  57  (41  FR  41918) ,  which 
requires  such  lemons  to  be  at  least  1.82 
inches  in  diameter.  The  proposed  regula¬ 
tion,  which  would  become  effective  Sep¬ 
tember  25,  1977,  would  continue  in  ef¬ 
fect  this  size  requirement.  The  volume 
and  size  composition  of  the  lonon  crop 
in  California  and  Arizfma  is  such  that 


ample  supplies  of  the  more  desirable 
sizes  are  available  to  satisfy  the  demand 
in  domestic  fresh  markets.  The  proposed 
regulation  is  designed  to  permit  ship¬ 
ment  of  ample  supplies  of  lemons  of  ac¬ 
ceptable  sizes,  maturity,  and  Juice  con¬ 
tent  in  the  interest  of  both  growers  and 
consumers,  and  is  necessary  to  maintain 
orderly  marketing  conditions  and  pro¬ 
vide  consumer  satisfaction.  Sales  oppor¬ 
tunities  for  very  small  fresh  lemons  in 
domestic  markets  are  quite  limited,  as 
they  have  relatively  low  juice  yields. 
Lemons  failing  to  meet  this  minimum 
size  requirement  could  be  shipped  to 
fresh  export  markets,  left  on  the  trees  to 
attain  further  growth,  or  utilized  in 
processing.  The  proposed  regulation  is 
consist«it  with  the  objective  of  the  act 
of  pr(»noting  ordeiiy  maiketing  and  pro¬ 
tecting  the  interest  of  consumers. 

The  proposed  regulation  reads  as  fol¬ 
lows: 

Order,  (a)  From  September  25,  1977, 
through  September  23,  1978,  no  hcmdler 
shall  handle  any  lemons  grown  in  Dis¬ 
trict  1,  District  2,  or  District  3,  which 
are  of  a  size  smaller  than  1.82  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  the  lemons  in  any  type  of  cmitainer 
may  measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section  “handle”, 
“handler”,  “District  1”,  “District  2”,  and 
“District  3”  each  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

Dated:  August  24, 1977. 

Floyd  F.  Hidluwd, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

(PP.  Doc.77-25088  Piled  8-29-77:8:45  am} 


[7  CFR  Part  926] 

TOKAY  GRAPES  GROWN  IN  SAN  JOAQUIN 
COUNTY,  CALIFORNIA 

Proposed  Extension  of  Effective  Period  for 
Regulation  of  the  Grade  and  Container 
Markings 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY :  This  notice  proposes  to 
continue  through  December  31,  1977,  the 
currently  effective  minimum  grade  re¬ 
quirements  for  Tokay  grap>es  and  the 
marking  requirements  for  the  contain¬ 
ers  in  which  the  grapes  are  shipped. 
These  requirements  are  necessary  to  en¬ 


sure  that  the  grapes  shipped  will  be  of 
suitable  quality  in  the  interest  con¬ 
sumers  and  producers. 

EFPECmVE  DATE:  Written  comments 
must  be  received  by  September  16,  1977, 
Proposed  effective  dates:  August  20, 1977, 
through  December  31, 1977. 

ADDRESSES:  (jomments  may  be  ad¬ 
dressed  to:  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection 
from  the  office  of  the  Hearing  Clerk  dur¬ 
ing  regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washingttm,  D.C. 

20250;  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Tokay  Grape  Regulation  13  ($  926,314; 
42  FR  40678)  sets  forth  the  currently  ef¬ 
fective  grade  requirements  on  the  han¬ 
dling  of  Tokay  grapes  and  the  marking 
requirements  for  the  containers  in  which 
the  grapes  are  shipped.  This  proposal 
would  continue  those  requirements 
through  December  31,  1977.  Unless  so 
continued,  the  regulation  would  end 
September  30,  1977.  Under  the  regula¬ 
tion,  Tokay  grapes  must  meet  the  grade 
and  size  specifications  of  U.S.  No.  1 
Table  grapes  and  at  least  30  percent,  by 
count,  of  the  berries  in  the  lower  25  per¬ 
cent,  by  count,  of  each  bunch  shall  show 
characteristic  color;  and  each  container 
of  such  grapes  must  bear  a  Federal- 
State  Inspection  Service  lot  number  in 
plain  letters  and  figures  on  one  outside 
end. 

The  proposed  regulation  was  recom¬ 
mended  by  the  Industry  Committee  im¬ 
der  §  926.50  of  the  marketing  agreement, 
as  amended,  and  Order  No.  926,  as 
amended  (7  CFR  Part  926),  regulating 
the  handling  of  Tokay  grapes  grown  in 
San  Joaquin  County,  Calif.  This  pro¬ 
gram  is  effective  under  the  Agriculture 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  §  926.314  (42 
FR  40678)  to  read  as  follows: 

§  926.314  Tokay  Grape  Regulation  13. 

(a)  During  the  period  August  20, 1977, 
through  December  31,  1977,  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following  addi- 
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tional  requirement:  Of  the  25  percent, 
by  count,  of  the  berries  of  each  bunch 
which  are  attached  to  the  lower  part 
of  the  main  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters 
and  figures  on  one  outside  end,  a  Fed¬ 
eral-State  Insp)ection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this  sec¬ 
tion. 

(b)  Definition.  As  used  herein,  the 
terms  “handler’,  “ship",  and  “pl^uc- 
tion  area”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  amended  mar¬ 
keting  agreement  and  order;  “U.S.  No.  1 
Table  Grapes”  and  “characteristic  color” 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Table  Grapes  (7  CFR  51.880-51.912). 

Dated:  August  24, 1977. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

(PP.  Doc.77-25089  Filed  8-29-77;8;45  am] 


[7  CFR  Part  932] 

OLIVES  GROWN  IN  CALIFORNIA 

Proposed  Expenses,  Rate  of  Assessment 
and  Carryover  of  Unexpended  Funds 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of  $675,- 
000,  a  rate  of  assessment  of  $12.00  per 
ton  of  olives  for  the  functioning  of  the 
Olive  Administrative  Committee  for  the 
1977-78  fiscal  year,  and  approval  to 
carryover  unexpended  funds  from  the 
previous  fiscal  year  as  a  reserve.  The 
Committee  locally  administers  a  Federal 
marketing  order  regulating  the  handling 
of  olives  grown  in  California.  The  regu¬ 
lation  would  enable  the  Committee  to 
collect  assessments  from  handlers  of  all 
assessable  olives  handled  and  to  use  the 
resulting  funds  for  its  expenses. 

DA'TES:  Comments  must  be  received  by 
September  14,  1977.  Proposed  effective 
dates:  September  1,  1977,  through  Au¬ 
gust  31, 1978. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  to:  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 


tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
'The  pr(^>o6al  was  submitted  by  the  Olive 
Administrative  Committee,  established 
under  marketing  order  No.  932  (7  CFR 
Part  932),  regulating  the  handling  of 
olives  grown  in  California,  under  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  as 
the  agency  to  administer  its  terms  and 
provisions. 

The  proposal  would  add  a  new  section 
reading  as  follows: 

§  932.212  Expenses,  rate  of  assessment, 
and  f^airyover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1977,  through 
Atigust  31,  1978,  will  amount  to  $675,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  period,  payable  by 
each  first  handler  in  accordance  with 
§  932.39,  is  fixed  at  $12.00  per  ton  of 
olives. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur¬ 
ing  the  fiscal  period  ending  Augvist  31, 
1977,  shall  be  carried  over  as  a  reserve  in 
accordance  with  the  applicable  provi¬ 
sions  of  §  932.40. 

Dated:  August  24,  1977. 

Floyd  F.  Hedlund, 
Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[PR  Doc.77-25087  Piled  8-29-77:8:45  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

[REA  Bulletin  183-1] 

RURAL  ELECTRIC  PROGRAM 
Depreciation  Rates  and  ProcecTures 

AGENCY:  Rural  Electrification  Admin¬ 
istration,  USDA. 

ACTION :  Proposed  rule 

SUMMARY:  This  action  concerns  the 
revision  of  REA  Bulletin  183-1,  Deprecia¬ 
tion  Rates  and  Procedures.  A  recent  re¬ 
view  of  current  industry  deprecititm 
rates  and  practices  indicated  ^at  cer¬ 
tain  rates  and  procedures  prescribed  by 
REA  were  in  need  of  revision.  The  re¬ 
vised  bulletin  provides  current  deprecia¬ 
tion  rates  and  procedures  to  be  used  by 
REA  borrowers. 

DATE:  Comments  on  or  before  Sep¬ 
tember  16, 1977. 

ADDRESS:  Submit  written  comments  to 
the  Director,  A: counting  and  Auditing 
Division,  Rural  Electrification  Adminis¬ 
tration,  Room  4307,  South  Building,  U.S. 
Department  of  Agriculture,  Washing¬ 
ton,  D.C.  20250;  submissions  are  avail¬ 
able  for  public  inspection  at  the  above 
address  during  regular  business  hours. 


FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Mr.  Sheldon  Chazin,  Director,  Ac¬ 
counting  and  Auditing  Division,  Rural 

Electrificaticm  Administration,  Room 

4307,  South  Building.  U.S.  Department 

of  Agriculture,  Washington,  D.C. 

20250,  t^phone  202-447-7221. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as 
amended  (7  UJ3.C.  901  et  seq.) ,  REA  pro¬ 
poses  to  revise  REA  Bulletin  183-1,  De¬ 
preciation  Rates  and  Procedures.  Ac- 
cordingly,  REA  proposes  to  amend  7  CFR 
Part  1701  as  follows: 

Revised  REA  Bulletin  183-1 

A  c(^plete  revision  of  Bulletin  183-1, 
was  last  issued  in  November  1969.  The 
proposed  revision  incorporates  changes 
annovmced  since  that  time  plus  the  fol¬ 
lowing  additional  changes: 

1.  The  prescribed  rate  for  steam  pro¬ 
duction  plant  is  changed  from  2.82  per¬ 
cent  to  3.10  percent. 

2.  TTie  prescribed  rate  for  transmission . 
lines  is  changed  from  2.60  percent  to  2.75 
percent. 

3.  The  prescribed  range  of  rates  for 
Account  364,  Poles,  Towers  and  Fixtures 
is  changed  from  a  range  of  3.0  to  3.5  per¬ 
cent  to  a  range  of  3.0  to  4.0  percent. 

The  revised  bulletin  requires  REA 
Electric  Borrowers  to  analyze,  on  an 
annual  basis,  the  adequacy  of  the  accu¬ 
mulated  provision  for  depreciation  of 
distribution  plant. 

The  revision  also  requires  that  a  pro¬ 
posed  composite  depreciation  rate  for 
nuclear  production  plant  be  sutoiitted 
to  REA  for  approval.  For  joint  participa¬ 
tion  projects  in  which  the  borrower  is  a 
minor  participant,  the  rate  being  used 
by  the  other  participant(s) ,  shall  be 
used.  Justification,  including  supporting 
studies  and  regulatory  commission’s 
order,  for  the  proposed  rate,  shall  be  sub¬ 
mitted  to  REA. 

Dated:  August  22, 1977. 

'  Joseph  Vellone, 

Acting  Administrator. 

[PR  Doc.77-25025  Filed  8-29-77:8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  95  ] 

UNRESTRICTED  ENTRY  OF  WOOL,  HAIR 
AND  BRISTLES 

Proposed  Rulemaking 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection,  USDA.  • 

ACTION:  Proposed  rule. 

SUMMARY :  This  proposal  would  delete 
certain  restrictions  applicable  to  the  im¬ 
portation  of  wool,  hair,  or  bristles  taken 
from  animals  at  the  time  of  slaughter 
and  would  permit  the  importation  of 
wool  and  hair  removed  from  live  animals 
if  such  products  are  free  from  animal 
manure.  This  action  is  needed  to  clarify 
the  regulations  and  to  achieve  uniform 
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Interpretation  of  requirements  for  entry 
of  such  products  into  the  United  States. 
The  effect  of  this  proposal  is  to  update 
and  clarify  the  regulations  by  deleting 
terms  and  provisicms  in  the  regulaticms 
which  may  be  confusing  and  may  no 
longer  be  necessary. 

DATE:  Comments  on  or  before  Septem¬ 
ber  29,  1977. 

ADDRESS:  Written  comments  to  Dep¬ 
uty  Administrator,  USDA,  APHIS,  VS, 
Federal  Building,  Room  824,  Hyattsville, 
UD  20782. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  B.  T.  Deal,  USDA,  APHIS,  VS, 

Room  824,  Federal  Building,  6505  Bel- 

crest  Road,  Hyattsville,  MD  20782, 

(301-436-8379). 

SUPPLEMENTARY  INFORMATION: 
The  regulations  now  state  in  9  CFR  95.7 
(b)  that  wool  or  hair  clipped  from  live 
animals  or  pulled  wool  or  hair  may  be 
imported  without  restrictions  provided 
the  said  wool  or  hair  is  reasonably  free 
from  animal  manure  in  the  form  of  dung 
locks  or  otherwise.  Use  of  the  term  “rea¬ 
sonably”  has  caused  confusion  and  lack 
of  uniformity  in  interpretation  of  re¬ 
quirements.  To  clarify  the  intent  of  the 
reg\Uation  and  to  eliminate  questions  as 
to  what  constitutes  “reasonably”  the 
term  “reasonably”  would  be  deleted.  Fur¬ 
ther,  the  terms  “clipped”  and  “pulled” 
would  be  changed  to  “removed”  and  the 
phrase  “in  the  form  of  dung  locks  or 
otherwise”  have  been  deleted  for  the 
purposes  of  simpliflcation.  Additionally, 
the  regulations  in  9  CFR  95.7(c)  requires 
for  the  importation  of  wool,  hair,  or 
bristles  taken  from  sheep,  goats,  cattle 
or  swine  that  such  animals  were  slaugh¬ 
tered  in  a  specified  abattoir  and  were  free 
from  anthrax,  foot-and-mouth  disease, 
and  rinderpest  at  the  time  of  slaughter 
and  that  a  certificate  accompany  such 
products  certifying  that  such  require¬ 
ments  have  been  met.  Wool,  hair,  or 
bristles  r^rted  to  have  been  removed 
from  animals  at  the  time  of  slaughter 
have  not  been  Imported  into  the  United 
States  for  several  years.  Therefore,  it  is 
believed  that  these  requirements  for  such 
wool,  hair,  or  bristles  has  questionable 
value  and  serves  no  useful  purpose,  and 
that  section  (c)  should  be  deleted  from 
the  regulations. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  UJS.C.  553,  that,  pursuant  to 
sec.  2, 32  Stat.  794,  as  amended  (21  U.S.C. 
Ill),  the  Animal  and  Plant  Health  In¬ 
spection  Service  is  considering  amend¬ 
ing  Part  95,  Title  9,  Code  of  Federal  Reg¬ 
ulations,  in  the  following  respects: 

In  §  95.7,  paragraph  (c)  would  be  de¬ 
leted;  paragraph  (d)  would  be  redesig¬ 
nated  as  paragraph  (c) ;  in  the  intro¬ 
ductory  paragraph  the  reference  to 
paragraph  (d)  would  be  amended  to  re¬ 
fer  to  paragraph  (c) ;  and  paragraph  ib) 
would  be  amended  to  read: 

§  95.7  Wool,  kair,  and  brisdes ;  require¬ 
ments  for  nnraetricled  entiy. 

(a)  •  •  • 


(b)  Wool  or  hair  removed  from  live 
animals  may  be  imported  without  other 
restrictions  if  it  is  free  from  animal  ma¬ 
nure. 

•  *  •  «  • 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  824, 
Hyattsville,  MD,  during  regular  hours  of 
business  (8  am.  to  4:30  p.m.,  Monday 
to  Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  C?FR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  August  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FB  Doc.77-25090  Filed  8-29-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

[  15  CFR  Part  16  ] 

PROCEDURES  FOR  A  VOLUNTARY  CON¬ 
SUMER  PRODUCT  INFORMATION  LA- 
BEUNG  PROGRAM 

Proposed  Amendment  to  Authorize  the 
Secretary  to  Suspend  Fees  and  Charges 

AGENCY:  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology,  Com¬ 
merce. 

ACTION :  Proposed  amoidment  to  rule. 

SUMMARY:  The  proposed  amendment 
to  the  Procedures  for  the  Voluntary  Con¬ 
sumer  Product  Information  Labeling 
Program  will  authorize  the  Secretary  at 
any  time  to  suspend  for  any  length  of 
time  the  requirement  for  her  to  estab¬ 
lish  fees  and  charges  for  participation  in 
the  program.  Accordingly,  and  in  order 
to  encourage  participation  by  manufac¬ 
turers  and  others  in  the  program,  it  is 
the  Secretary’s  intention  to  suspwd  such 
fees  and  charges  at  least  for  the  duration 
of  the  program’s  pilot  project. 

DATES:  Comments  must  be  received  on 
or  before  September  29, 1977. 

FOR  FURTHER  INPORMA’nON  <X>N- 
TACT: 

Dr.  Howard  I.  Forman,  Deputy  Assist¬ 
ant  Secretary  for  Product  Standards, 
Room  3876,  U.S.  Departm^t  of  Cwn- 
merce,  Washington,  D.C.  20230  (202- 
377-3221). 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1977,  the  Department  of 
Commerce  announced  in  the  Federal 
Register  (42  FR  26647)  procedures  un¬ 
der  which  a  Voluntary  Consumer  Prod¬ 
uct  Information  Labeling  Program  ad¬ 
ministered  by  the  Department  will  func¬ 
tion.  ’The  Department  determined  that 
the  program  would  be  instituted  on  a 


limited  pilot  project  basis.  Subsection 
16.6(a)  of  the  procedures  provides  that 
the  Secretary  shall  establish  fees  and 
charges  for  use  of  the  Department  of 
Commerce  Label  and  Mark  on  each  prod¬ 
uct. 

Upon  further  study  of  the  need  to  es¬ 
tablish  such  fees  and  charges,  it  has  been 
determined  that  it  is  in  the  public  in¬ 
terest  to  dispense  with  all  fees  and 
charges  at  least  for  the  duration  of  the 
limited  pilot  project  in  order  to  encom- 
age  participation  by  manufacturers  in 
the  program. 

Accordingly,  in  order  to  provide  the 
Secretary  with  authority  to  suspend  the 
fees  and  charges  required  by  S  16.6(a)  of 
the  procedures,  it  is  proposed  to  amend 
the  procedures  by  adding  a  new  para¬ 
graph  (d)  to  S16.6  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  in  four  copies  to 
the  Assistant  Secretary  for  Science  and 
Technology,  Room  3862,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230  on  or  before  September  29, 1977. 

Dated:  August  24, 1977. 

Jordan  J.  Baruch. 

Assistant  Secretary 
for  Science  and  Technology. 

15  CFR  Section  16.6  is  pix^xwed  to  be 
amended  by  adding  a  new  paragraph 
(d)  to  read  as  follows: 

§  16.6  Establishment  of  fees  and 
charges. 

*  •  •  «  • 

(d)  The  establishment  of  fees  and 
charges  under  this  section  may,  at  any 
time,  be  suspended  by  the  Secretary  for 
any  length  of  time. 

[FR  Doc.77-25166  FUed  8-29-77;8:46  saa] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  155  ] 

[Docket  No.  75P-0322] 

CANNED  VEGETABLES 

Canned  Peas;  Standards  of  Identity,  Qual¬ 
ity,  and  Fill  of  Container;  Extension  of 

Time  for  Comment 

AGENCrV:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Extension  of  time  for  com¬ 
ment. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)^  based  upon  a  re¬ 
quest  for  extension  of  time  submitted  by 
National  Canners  Association,  is  extend¬ 
ing  to  November  8,  1977  the  time  for 
comment  on  the  proposed  amendments 
to  the  canned  pea  standards  of  identity, 
quality,  and  fill  of  container. 

DATE:  New  deadline  for  comments.  No¬ 
vember  8, 1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Ftxxi  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FIDiltAL  MOISTEI,  VOL  42,  NO.  148— TUiSDAY.  AUOUST  30.  1977 


43642 


PROPOSED  RULES 


FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Prince  G.  Harrill,  Bureau  of  Foods 
(HFF-411),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  (202-245- 

1164). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  7,  1977 
(42  FR  29014) ,  the  Commissioner  of  Food 
and  Drugs  proposed  amendments  to  the 
standards  of  identity,  quality,  and  fill  of 
container  for  canned  peas.  Comments 
were  to  be  filed  by  August  8,  1977. 

The  Commissioner  has  received  a  re¬ 
quest  for  an  extension  of  the  comment 
period  from  the  National  Canners  As- 
socaition  to  provide  time  for  the  gather¬ 
ing  of  data  to  study  the  impact  on  the 
canning  industry  of  the  proposed  reduc¬ 
tion  in  the  maximum  level  of  alcohol- 
insoluble  solids  from  23.5  percent  to  21 
percent  for  early  peas.  The  Commis¬ 
sioner  concludes  that  the  request  for  the 
extension  should  be  granted  and  hereby 
extends  the  comment  period  on  the  pro¬ 
posal  to  November  8,  1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Pood  and  Drug  Admin¬ 
istration,  written  comments  regarding 
this  proposal.  Pour  copies  of  all  com¬ 
ments  shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  comments  shall  be  iden¬ 
tified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  Hearmg  Clerk’s  oflBce 
between  9  am.  and  4  pm.,  Monday 
through  Friday. 

(Federal  Food,  Drvig,  and  Cosmetic  Act  (secs. 
401,  701(e) ,  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  871(e)))  un¬ 
der  authority  delegated  to  the  Commissioner 
(21  CFR5.1).) 

Dated:  August  23, 1977. 

William  P.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.77-25045  Filed  8-29-77:8:45  am] 


[  21 CFR  Parts  182  and  184  ] 

[Docket  No.  77N-0035j 

ACONITIC  ACID 

Proposed  Affirmation  of  Gras  Status  as 
Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY :  This  is  a  proposal  to  affirm 
as  generally  recognized  as  safe  (GRAS) 
aconitic  acid  as  a  direct  human  food  in¬ 
gredient.  The  safety  of  this  ingredient 
has  been  evaluated  pursuant  to  the  com¬ 
prehensive  safety  review  being  conducted 
by  the  agency.  The  proposal  would  list 
the  ingredient  as  a  direct  food  substance 
affirmed  as  GRAS. 


DATES:  Comments  by  October  31,  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HPC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Poods  (HPP- 

335),  Food  and  Drug  Administration, 

Department  of  Health,  Educaticm,  and 

Welfare,  200  C  St.  SW.,  Washington, 

D.C.  20204,  (202-472-4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food,  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re¬ 
view  of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog¬ 
nized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no¬ 
tices  and  proposed  iegulations,  published 
in  the  Federal  Register  of  July  26,  1973 
(38  FR  20040),  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
aconitic  acid  has  been  evaluated.  In  ac¬ 
cordance  with  .the  provisions  of  S  170.35 
(formerly  f  121.40,  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)),  the 
Commissioner  proposes  to  affirm  the 
GRAS  status  of  this  ingredient. 

Aconitic  acid,  1,2,3-propenetricarbox- 
ylic  acid,  occurs  in  the  leaves  and  tubers 
of  Aconitum  napellus  L.  and  other  Ra- 
nimculaceae.  It  is  also  found  in  yarrow 
(Achillea  sp.)  and  horsetails  (Equisetxun 
sp.)  as  well  eus  in  other  plamts  such  as 
beets  and  sugarcane.  Depending  on  the 
natural  source,  aconitic  acid  is  also  called 
achilleic  acid,  citridic  acid  and  equisetic 
acid. 

Trans-aconitic  acid  can  be  isolated 
during  the  processing  of  sugarcane  by 
precipitating  it  as  the  calcium  salt  from 
cane  syrup  or  molasses.  The  concentra¬ 
tion  in  molasses  ranges  from  1.8  to  2.5 
percent.  Aconitic  acid  may  be  synthesized 
from  citric  acid  by  dehydration  with  sul¬ 
furic  acid,  or  by  catalytic  dehydration. 
The  cis  form  is  somewhat  unstable  and  is 
easily  rearranged  to  the  trans  form  by 
heating. 

Aconitic  acid  is  listed  in  §182.60  (for¬ 
merly  §121. 101(g),  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302) ),  as  GRAS 
for  use  in  food  as  a  synthetic  fiavormg 
agent  and  adjuvant,  pursuant  to  a  reg¬ 
ulation  published  in  the  Federal  Regis¬ 
ter  of  May  9,  1961  (26  FR  3991),  and 
subsequently  recodified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  aconitic 
acid  was  used  and  at  what  levels.  In¬ 
formation  from  surveys  of  consumer  con¬ 
sumption  was  obtained  and  combined 
with  the  manufacturing  information  to 
obtain  an  estimate  of  consumer  exposure 
to  this  substance.  It  was  reported  that 
the  amount  of  aconitic  acid  used  m  food 
in  1970  was  229  pounds.  Also,  the  data  in¬ 
dicate  that  the  use  of  this  substance  in 


nonalcoholic  beverages,  baked  go(xls,  and 
frozen  dairy  products  may  have  in¬ 
creased  from  1964  to  1970. 

Aconitic  acid  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity  or  muta¬ 
genicity,  (7)  dose  response,  (8)  repro¬ 
ductive  effects,  (9)  histology,  (10)  em¬ 
bryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  79  abstracts  was  reviewed  and  10  par¬ 
ticularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature  re¬ 
view. 

Ihe  scientific  literature  review  shows, 
among  other  studies,  the  following  infor¬ 
mation  as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub¬ 
stances  (hereinafter  referred  to  as  the 
Select  Committee),  selected  by  the  Life 
Sciences  ^lesearch  Office  of  the  Federa¬ 
tion  of  American  Societies  for  Experi¬ 
mental  Biology: 

The  form  of  aconitic  acid  used  in  foods  is 
trans-aconitic  acid;  its  isomer,  cis-aconitic 
acid,  is  an  intermediate  in  the  tricarboxylic 
acid  cycle  of  cellular  metabolism.  The  con- 
Tersion  of  the  trans  to  the  cis  form  is  an 
endothermic  reaction  and  does  not  occur 
spontaneously.  While  an  Isomerase  for  the 
InterconTersion  has  been  detected  in  Pseudo¬ 
monas  sp.  and  sugar  cane,  the  enz3rme  has 
not  been  identified  in  mammalian  tissues. 

There  are  few  definltiTe  studies  on  possible 
toKiolty  of  trana-aoonlUc  add.  For  many 
years  aoonltlc  acid  has  been  Implicated  in 
the  rumlnsmt  syndrome,  grass  tetany,  be¬ 
cause  the  acid  is  present  in  Equisetum 
arvense,  the  common  horsetail,  as  well  as 
eeseral  grasses  smd  other  plants.  Grass  tetany 
results  in  toxic  symptoms  in  cattle,  sheep, 
and  horses.  However,  Oamp  et  al.  were  not 
able  to  produce  the  syndrome  In  six  pregnant 
ewes  by  oral  administration  of  either  the 
freS  add  or  potcunium  aoonltate  as  a  25  per¬ 
cent  solution  in  water.  The  dose  of^'pctassium 
salt  was  1.0  g  per  kg  body  weight  per  day 
for  7  dairs  and  subsequently  Increased  in 
increments  of  0.5  g  per  kg  body  weight  for 
each  sreek  until  a  level  of  4.5  g  per  kg  was 
reached.  In  sheep  receiving  potassium  aconi- 
tate,  there  was  a  decrease  In  serum  mag¬ 
nesium  level  and  an  Increase  In  the  serum 
phosphate  level.  There  was  a  significant  de¬ 
crease  in  the  average  serum  potassium  level 
of  she^  shnilarly  treated  with  trans-aconitic 
add,  but  no  significant  changes  In  serum 
levels  of  magnesium  or  phosphate  occurred. 
Animals  killed  by  lethal  doses  of  either  the 
free  add  or  salt  (4  g  per  kg)  showed  non¬ 
specific  changes  in  kidneys,  liver,  hecu*t  and 
lungs. 

In  another  study,  Kennedy  fed  sheep  diets 
containing  0.1  and  0.2  mole  per  day  (about 
387  to  774  mg  per  kg  of  body  weight)  of 
partially  neutralized  trans-aconitic  add  for 
five  days.  Experimented  animals  apx>efued 
healthy  and  exhibited  normal  levels  of  blood 
citrate,  ketones,  and  accmltate  but  increased 
minary  citrate.  Kennedy  also  injected  1.0 
millimole  per  kg  doses  of  neutralized  trans- 
aconitic,  cis-aconltlc,  and  citric  add  into  the 
Jugular  vein  of  sheep.  The  intravenous  injec¬ 
tion  of  1.0  millimole  (192  mg  per  kg)  of  citric 
add  was  lethal  to  one  of  the  five  experl- 
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mentel  Axilniale.  No  advene  reaction  followed 
ttae  Intravenoius  Injection  at  1.0  mUUmole 
(174  mg  per  kg)  of  traos-acocltlc  add.  It 
rapidly  dleappeved  from  the  senim;  40  per¬ 
cent  of  the  injected  mat^lal  was  recovered 
in  the  urine  in  24  hours.  Subsequent  experi¬ 
ments  Indicated  that  injection  of  57.6  mg 
per  kg  of  cltdc  cmM  (0.3  milUmole)  over  a 
20  minute  period  was  “does  to  the  toxic 
dose”,  and  resulted  in  excessive  urinary  cal¬ 
cium  and  citrate  excretion  without  marked 
change  in  urinary  magnedum  excretion. 
Metabolic  changes  or  toxic  leactlonB  to  cls- 
aconiUc  add  were  not  mentioned.  In  another 
experiment,  Kennedy  noted  that  trans-aooni- 
tate  was  not  affected  by  incubation  with 
rumen  fluid  in  vitro,  but  disappeared  from 
ttve  rumen  following  Urtra-rutnlnal  adminis¬ 
tration  in  vivo. 

Metabolic  studies  with  other  animals  are 
lees  extensive.  Lomba  et  al.  perfused  rabbits 
Intravenously  with  a  number  of  organic 
acids.  They  observed  that  trans-aconitic  add 
had  approximately  one-tenth  the  toxicity  d 
citric  add  and  was  lees  active  in  disturbing 
electrolyte  balance  of  the  blood.  Wright 
and  Wolff  reported  that  single  oral  dcees  of 
eodlum  trans-aconltate  slightly  reduced  tbs 
blood  serum  magnesliun  levels  of  guinea  pigs 
dosed  at  666  mg  per  kg,  but  did  not  redtice 
sennn  magnestiun  of  sheep  given  0.29  moles 
of  the  salt  by  stomach  tube  (equivalent  to 
about  2.1  g  per  kg).  No  other  effects  were 
observed.  In  other  expeiimente,  guinea  pigs 
fed  a  diet  containing  6.8  percent  trans-aoonl- 
tate  did  not  show  any  ill  effects  after  13 
days  of  feeding.  Weight  gains  were  compa¬ 
rable  to  controls.  Labeled  dtrate  Injected 
into  guinea  pigs  previously  dosed  with  trans- 
aoonitate  (560  mg  per  kg)  did  not  effect 
release  of  radioactive  OO^ 

Trans-acooltic  acid  competitively  inhibits 
the  enzyme  aoonltase  in  vitro  and  thtis 
blocks  the  conversion  of  citric  acid  to  Isoclt- 
ric  acid  by  way  of  the  intermediary  fm'ina- 
Uon  of  cls-aoonltlc  add.  Wright  and  Wolff 
indicate  that  this  effect  has  not  been  ob¬ 
served  in  vivo  although  ipcrssees  in  dtris 
acid  excretion  have  been  obetrred  occaaicm- 
ally. 

Sodium  trans-aconltate,  in  vitro,  markedly 
iZKX-esaed  the  dotting  time  of  blood  although 
the  Increase  wae  lees  than  that  produeed  by 
dtrate. 

No  reports  are  available  to  the  Select  Oom- 
mlUee  that  contain  Information  on  poesible 
carcinogenic,  mutagenic,  reproductive  or 
teratogenic  effects  from  feeding  aconitlc 
acid  to  animals  or  man. 

All  of  the  available  safety  information 
on  accmitic  acid  has  been  carefully 
evaluated  by  qualified  scientists  of  the 
Select  Committee.  It  is  the  opinion  of 
the  Select  Committee  that: 

The  limited  data  on  trans-aoonitlc  add 
indicate  it  to  be  less  toxic  than  citric  add. 
Trans-aconltate  salts  appear  to  be  excreted 
readily  by  the  kidneys.  There  is  no  direct 
evidence  that  trans-aoonitlc  acid  is  utilized 
as  is  the  cis-aoonltlc  chcld  Isomer  in  mam¬ 
malian  metabolism  although  non-epedfic 
oxidation  probehly  occurs. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  aconitic  acid 
that  demcmstrates,  or  suggests  reason- 
aMe  grounds  to  su^iect,  a  hazard  to  the 
public  when  It  is  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon 
his  own  evaluation  of  all  available  infcur- 
maticm  cm  acmiitic  acid,  the  Ccxnmis- 
sioner  concurs  with  this  conclusion.  The 
Commissioner  therefore  ccmcludes  that 


no  change  in  the  current  ORAS  status 
of  aconitic  acid  is  justified. 

Copies  of  the  scientific  literature  re¬ 
view  on  aconitic  acid,  and  the  report  of 
the  Select  Cibmmittee  are  available  for 
review  at  the  office  of  the  Hearing  Clerk, 


This  prtHxxsed  action  does  not  affect 
the  present  use  of  aconitic  acid  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sec.  201  (s),  409, 
701(a).  52  Stat.  1055,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321  (s),  348,  371 

(a) ) )  and  imder  authority  delegated  to 
him  (21  CFR  5.1),  the  Commissioner 
proposes  that  Parts  182  and  184  be 
amend  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.60  [Amended] 

1.  In  8  18280  Synthetic  flavoring  sub¬ 
stances  and  adjuvants  by  deleting  the 
entry  for  “Aconitic  acid  (equlsetic  acid, 
citridic  acid,  achilleic  acid)”. 


PART  184 — DIRECT  FOOD  SUBSTANCES 

AFFIRMED  AS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE 

2.  By  adding  new  8  184.1007  to  read  as 
follows: 

§  184.1007  Aconitic  acid. 

(a)  Aconitic  acid  [l,2,S.-propenetri- 
carboxylic  acid  (C«HfO«),  CAS  Reg.  No. 
000499-12-7]  occurs  in  the  leaves  and 
tubers  of  aconitum  napellus  L.  and  other 
Ranunculaceae.  Trans-aconitic  acid  can 
be  Isolated  during  sugarcane  processhig, 
by  precipitation  as  the  calcium  salt  from 
cane  sugar  or  molasses.  It  may  be  syn¬ 
thesized  by  sulfuric  acid  dehydraticm  of 
citric  acid,  but  not  by  the  methanesul- 
fonic  acid  method. 

(b)  The  ingredient  meets  the  follow¬ 
ing  specifications: 

(1)  Assay.  Not  less  than  98.0  percent 
of  CaH,(CXX)H)„  using  the  Food  Chemi¬ 
cals  Codex,  2d  Ed.  (1972)^  test  fm:  citric 
acid  and  a  molecular  weight  of  174.11. 

(2)  Melting  point.  Not  less  than  195* 
C  and  the  determinaticm  results  in  de- 
conmosition  of  aconitic  acid. 

(3)  Heavy  metals  (.as  Pb).  Not  more 
than  10  iHHn. 

(4)  Arsenic  (as  As).  N(>t  more  than 
3  ppm. 

(5)  Oxalate.  Passes  test. 

(6)  Readily  carbonizhble  substances. 
Passes  Food  Chemicals  Codex,  2d  Ed. 
(1972)^  test  for  citric  acid. 

(7)  Residue  on  ignition.  Not  more 
than  0.1  percent  as  determined  by  Food 
Chemicals  Codex,  2d  Ed.  (1972)'  test  for 
citric  acid. 


may  be  obtained  from:  National 
Academy  at  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


Rm.  4-85,  R>od  and  Drug  Administra¬ 
tion,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  may  be  purchased  fr<Hn  the 
National  Technical  Ihfonnation  Service, 
5285  P(Hii  Royal  Road.  ^?ringfleld.  VA 
22151,  as  f(^ws: 


The  substance  should  have  infrared  ab¬ 
sorption  ban(te  at  3030,  2630,  1720,  1430, 
1300,  1240,  910,  880,  780,  and  750  cm~' 
Also,  an  aqueous  solutlcm  of  the  sub¬ 
stance  should  have  major  absorption 
peaks  at  411  and  432  nm  with  little  or  no 
absorption  at  389  nm. 

(c)  The  ingredient  Is  used  as  a  flavor¬ 
ing  substance  and  adjuvant  as  defied  in 
8  170.3(0)  (12)  of  this  ch£q>ter. 

(d)  The  ingredient  is  used  in  fo(xl  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served  of  0.003  percent  for  baked  goods 
as  defined  In  8  170.3(n)  (1)  of  this  chap¬ 
ter,  0.002  percait  for  beverages  and  bev¬ 
erage  bases,  nonalcoholic  as  defined  in 
8  170.3 (n)  (3)  of  this  chapter,  0.0015  per- 
cait  f m:  frozen  dairy  products  as  defined 
in  8  170.3(n)  (20)  of  this  chapt^ ,  0.0035 
percent  for  soft  (»ndy  as  defined  in 
8  170.3  (n)  (38)  of  this  chapta*.  and 
0.0005  percent  or  less  tox  all  other  food 
categories. 

The  Commissioner  hereby  gives  notic* 
the4  he  is  unaware  of  any  prior  8anctl(m 
for  the  use  of  this  ingredient  in  food 
imder  conditions  different  from  thoe* 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sancUon  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  pro¬ 
posed  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  sec¬ 
tion  402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  und»  Part  181 
(21  CFR  Part  181),  incorporating  the 
same  provisions,  in  the  event  that  such 
a  regulaticm  is  determined  to  be  appro¬ 
priate  as  a  result  of  submission  of  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  (m^or  before 
October  31.  1977,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-85,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (prefer¬ 
ably  in  quadruplicate)  regarding  this 
proposal.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Non. — ^Th*  Food  and  Drug  Administration 
has  detmnlned  that  this  document  does  not 
contain  a  major  pitqixMal  requiring  prepara¬ 
tion  at  an  Inflation  Impact  statement  tmder 
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Executive  Order  11821  and  OMB  Circular  A- 
107. 

Elated:  August  23,  1977. 

WiLLUM  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.77-25049  Filed  8-12-77;8:45  am] 


[21  CFR  Parts  182, 184] 

[Docket  No.  77N-0178] 

MALIC  ACID 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposal. 

SUMMARY:  This  is  a  proposal  to  affirm 
as  generally  recognized  as  safe  (GRAS) 
malic  acid  as  a  direct  human  food  in¬ 
gredient.  The  safety  of  this  ingredient 
has  been  evaluated  pursuant  to  a  com¬ 
prehensive  safety  review  being  con¬ 
ducted  by  the  agency.  The  proposal 
would  list  the  ingredient  as  a  direct  food 
substance  affirmed  as  GRAS. 

DATE:  Comments  by  October  31,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Liane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 

4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re¬ 
view  of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog¬ 
nized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no¬ 
tices  and  proposed  regulations,  published 
in  the  Federal  Register  of  July  26,  1973 
(38  FR  20040),  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
malic  acid  has  been  evaluated.  In  ac¬ 
cordance  with  the  provisions  of  §  170.35 
(21  CFR  170.35,  formerly  21  CFR  121.40 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302)),  the  Commissioner  proposes 
to  affirm  the  GRAS  status  of  this  ingre¬ 
dient. 

Malic  acid,  1 -hydroxy- 1,2 -ethanedi- 
carboxylic  acid,  is  a  white  crystalline  sub¬ 
stance,  the  molecular  structure  of  which 
(HOCXl— CHOH— CH.— COOH)  con¬ 
tains  one  asymmetric  carbon  atom.  The 
naturally  occurring  isomer,  L(-|-)  malic 
acid,  referred  to  as  L-malic  acid,  occurs 
in  many  common  fruits,  berries,  and  veg¬ 
etables.  L-malic  acid  also  occurs  in  ani¬ 
mal  tissues  and  body  fluids  where  it  is 
an  intermediary  metabolite  in  the  citric 
acid  cycle.  Racemic  DL-malic  acid  does 


not  occur  naturally.  Essentially  all  the 
malic  acid  added  to  foods  in  the  United 
States  is  the  synthetic  racemic  DL-malic 
acid,  which  is  made  commercially  from 
fumaric  acid  or  malic  acid. 

Malic  acid  is  listed  in  §  182.1069  (21  CP 
R  182.1069,  formerly  listed  in  21  CFR 
121.101(d)  prior  to  recodiflcation  pub¬ 
lished  in  the  Federal  Register  of  March 
15,  1977  (42  PR  14302) ) ,  as  PRAS  for  use 
as  a  miscellaneous  or  general  purpose 
food  additive,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  31,  1961  (26  Fit  938)  where  the 
isomeric  form  is  not  specified.  In  addition 
L-malic  acid  is  listed  as  GRAS  in  §  182.- 
60  (21  CFR  182.60),  formerly  listed  in 
21  CFR  121.101(g)  prior  to  recodifica¬ 
tion  published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302) ) ,  for 
use  as  a  synthetic  flavoring  substance, 
pursuant  to  a  regulation  published  in  the 
Federal  Register  of  May  9,  1961  (26  FR 
3991). 

A  representative  cross  section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  malic 
acid  was  used  and  the  levels  of  usage. 
Information  from  surveys  of  consumer 
consumption  was  obtained  and  combined 
with  the  manufacturing  information  to 
obtain  an  estimate  of  consumer  exposure 
to  this  substance.  It  was  reported  that 
the  amount  of  DL-malic  acid  used  in 
food  in  1970  was  about  7  million  pounds. 
Also,  the  data  indicate  that  the  annual 
use  of  this  substance  in  all  foods  in¬ 
creased  about  eightfold  from  1960  to 
1970. 

Malic  acid  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity  or  muta¬ 
genicity,  (7)  dose  response,  (8)  reproduc¬ 
tive  effects,  (9)  histology,  (10)  embry¬ 
ology,  (11)  behavioral  effects,  (12)  de¬ 
tection,  and  (13)  processing.  A  total  of 
698  abstracts  was  reviewed  and  62  par¬ 
ticularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature  re¬ 
view. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  in¬ 
formation  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub¬ 
stances  (hereinafter  referred  to  as  the 
Select  Committee) ,  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa¬ 
tion  of  American  Societies  for  Experi- 
mentel  Biology : 

The  metabolism  of  L-mallc  acid  has  been 
extensively  investigated  and  is  well  docu¬ 
mented  in  the  biochemical  literatxire.  L- 
malic  acid  is  synthesized  via  condensation  of 
acetyl-CoA  and  glyoxylate  and  is  oxidized  to 
oxaloacetate  in  the  Krebs  cycle.  Malic  dehy¬ 
drogenase.  malic  oxidase,  and  certain  other 
enzymes  of  Intermediary  metabolism  are  spe¬ 
cific  for  L-mallc  acid.  However  when  grown 
on  media  containing  D-malate,  Escherichia 
coli  can  be  induced  to  develop  a  D-mallc  acid 
enzyme  which  catalyzes  an  oxidative  decar¬ 
boxylation  of  D-malate  to  pyruvate  and  car¬ 


bon  dioxide.  D-mallc  acid  inhibits  the 
soluble  (non-mltochondrial)  L-malic  dehy¬ 
drogenase,  but  a  high  D-malate/L-malate 
ratio  is  needed  for  a  pronounced  effect. 

The  fate  of  D-malic  acid  in  manunals  is 
not  known.  DL-malic  acid  given  parenterally 
to  rabbits  and  dogs  resulted  in  the  urinary 
excretion  of  D-malic  acid.  Incubation  of  DL- 
malic  acid  with  muscle  preparations  in  vitro 
showed  that  the  L-isomer  was  preferentially 
metabolized.  Although  DL-malic  acid  added 
to  diets  low  in  carbohydrates  resulted  in  in¬ 
creased  liver  glycogen  of  rats,  the  contribu¬ 
tion  of  the  D-lsomer  was  not  determined. 

Relatively  few  studies  are  available  in 
which  the  biological  effects  and  toxicity  of 
the  D-  and  L-lsomers  of  malic  acid  were  cmn- 
pared,  and  unfortunately,  in  many  studies  of 
malic  acid,  the  authors  do  not  specify 
whether  L-mallc  or  DL-malic  acid  was  used. 
Malic  acid  as  a  0.25  N  solution  given  intra¬ 
venously  to  rabbits  in  a  dose  of  2.49  g  per  kg 
was  acutely  lethal.  Intraperitoneal  L-malic 
acid  in  rats  at  1  g  per  kg  was  not  lethal,  but 
the  same  dose  of  D-mallc  acid  killed  rats 
within  20  to  25  minutes.  DL-malic  acid  given 
subcutaneously  to  one  rabbit  in  large 
amounts  (3  g  followed  the  next  day  by  1.5  g, 
and  1.5  g  two  days  later  with  sacrifice  four 
hours  after  the  last  dose)  produced  small 
areas  of  hemorrhage  in  the  renal  cortex,  lim¬ 
ited  tubvdar  degeneration,  and  some  glomer¬ 
ular  obliteration.  Two  other  rabbits  receiving 
similar  subcutaneous  doses  showed  Increases 
in  blood  nonprotein  nitrogen  and  decreases 
in  phenolsulpbonephthaleln  elimination  rate. 
The  authors  considered  that  DL-matlc  acid 
was  slightly  nephropathic  to  rabbits.  In  view 
of  the  known  nephrotoxicity  of  maleic  acid,  it 
is  possible  that  the  renal  pathology  could 
hav.  ->een  due  to  maleic  acid  residual  from 
the  preparation  of  DL-malic  acid  employed 
in  these  studies. 

Rabbits  receiving  cholesterol,  70  mg  per 
kg  daily,  were  given  malic  acid  intraperl- 
toneally,  300  mg  twice  a  week  for  five  months. 
Animals  receiving  both  malic  acid  and  cho¬ 
lesterol  developed  twice  as  high  blood  cho¬ 
lesterol  levels  as  did  those  receiving  only 
cholesterol.  No  hypercholesterolemia  result¬ 
ed  in  a  control  group  given  malic  acid  with¬ 
out  added  dietary  cholesterol,  but  degenera¬ 
tion  of  elastic  fibers  and  the  accumulation 
of  add  mucopolysaccharides  in  the  aorta, 
with  atherosclerotic  changes  in  the  aortic 
wall,  were  noted.  Similar  pathological 
changes  were  noted  in  rabbit  aortas  when 
cholesterol  feeding  was  combined  with  citric 
or  fumaric  acids,  suggesting  that  these  agents 
had  similar  deleterious  effects. 

When  albino  rats  of  the  Charles  River 
strain  were  fed  DL-malic  acid  in  the  diet  for 
U)4  weeks  at  levels  of  0.05,  0.5  and  5.0  per¬ 
cent,  no  significant  pathology  was  noted. 
Beagle  dogs  fed  diets  with  the  same  levels 
of  added  DL-malic  add  for  104  weeks  also 
showed  no  gross  or  microscopic  pathdogical 
changes  due  to  the  consumption  of  DL-malic 
acid.  The  malic  acid  intake  levels  from  these 
diets  would  be  approximately  2,  20,  and  200 
mg  per  kg  per  day  for  rats  after  the  eighth 
week,  and  14,  140,  and  1,400  mg  per  kg  per 
day  for  the  dogs.  There  were  significant  re¬ 
ductions  in  food  consumption  and  weight 
gain  in  both  male  and  female  rats  during 
the  first  year  of  receiving  the  highest  malic 
acid  diets,  but  no  significant  differences  dur¬ 
ing  the  second  year.  Hematological,  blood 
chemistry,  and  urine  analyses  did  not  show 
any  compound-related  effects  in  either  rats 
or  dogs.  Male  and  female  rats  from  all  ex¬ 
perimental  and  control  groups  primarily 
among  those  receiving  the  highest  dosage 
of  malic  acid,  exhibited  hunched  appearance 
and/or  alopecia  during  the  first  year.  In  the 
second  year,  these  signs  were  observed  in 
most  animals  from  all  groups.  Protruding 
eyes  were  noted  in  six  male  rats  in  the  hlgh- 
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est  dosage  group  during  title  second  year,  but 
not  in  mides  of  any  other  group.  A  few  fe¬ 
males  from  eadi  test  groi^i  and  the  controls 
also  showed  protruding  eyes  during  the  sec¬ 
ond  year.  Bonne  organ  weight  and  organ/ 
body  weight  ratio  vanaitiona  of  thyroid  gland, 
heart,  liver,  spleen,  Udneytt  and  testes  were 
observed  In  male  and  female  rats  of  the  5 
percent  dietary  level  groups.  None  of  these 
changes  was  consldared  clearly  related  to 
malic  acid  Intake  and  the  gross  and  mlcro- 
sooplc  examinations  revealed  no  hlsto|>athol- 
ogy  or  trends  suggesting  a  direct  relatlon- 
ahip  to  the  dose  of  malic  acid  Ingested. 

After  either  oral  or  Intraperitoneal  admin¬ 
istration  of  doses  of  2.5  mg  per  kg  ctf  L-  or 
IKl]  DL-malic  acid  to  rats,  both  forms  were 
largely  oxidized  to  carbon  dioxide  and  less 
than  10  percent  of  the  radioactivity  was  ex¬ 
creted  In  the  urine.  The  authm:  concluded 
that  there  Aould  be  no  Justiflcation  for 
discriminating  against  the  use  of  D-mallc 
acid  as  a  food  additive  because  the  two  prep¬ 
arations  were  metabolized  at  the  same  rate. 
However,  the  doses  used  were  relatively  low, 
and  it  Is  possible  that  a  limited  capacity  to 
metabolize  D-mallc  acid  might  not  have  been 
detected  by  these  experiments. 

The  Injection  of  1  mg  or  L-,  ot  DL-mallo 
acid  into  the  yolks  of  chicken  eggs  showed  a 
small  but  statistically  significant  Increase  In 
rumplessness  (4.3±1.0  percent  with  L-mallc 
acid  and  3.0±1.0  percent  with  DL-mallc  acid) 
over  the  controls  (1.3±0.5  percent).  Injec¬ 
tion  of  the  D-lsomer  had  no  significant  effect 
on  the  occurrence  of  nunplessness. 

The  permeability  of  movise  emlu^os  to  L- 
malic  acid  was  studied  by  Wales  end  Blggers. 
Uniformly  labeled  [^]  I>-malic  acid  did  not 
enter  2-oell  embryos;  the  8-ctil  embryos  ac¬ 
cumulated  the  labeled  substrate  and  were 
aifie  to  convert  some  to  CO,.  The  data  also 
suggested  that  the  uptake  of  L-mallc  add 
was  by  an  active  transport  process. 

In  a  reproduction  study  In  rats,  DL-malic 
acid  added  at  levels  of  0.1  and  1.0  percent 
of  the  diet  (estimated  intakes  approximately 
4  and  40  mg  per  kg  per  day)  was  fed  for  nine 
weeks  befcnw  mating  of  the  P,  genera¬ 
tion  and  continued  through  the  sacrifice  of 
the  Fa  pups  at  weaning.  The  appearance  and 
behavior  of  the  parental  animals  and  their 
pups  were  generally  comparable  with  the  con¬ 
trols  throughout  the  study.  Reproduction  In¬ 
dices  of  the  test  animals  wwe  similar  to 
tboeO  of  the  controls.  The  Fa  fetuses  delivered 
by  Caesarean  section  showed  no  significant 
differences  between  the  test  and  control 
groups  In  the  numbo*  and  placement  of  im- 
I^fuitatlon  and  resorption  sites,  or  the  num¬ 
ber,  lengtti  and  weight  of  the  live  fetxises. 
There  were  no  dead  fetuses,  and  no  skeletal 
abnormalities  or  differences  In  skeletal  de- 
veloiHnent  between  the  test  and  control 
fetuses. 

Teratologic  studies  have  been  made  on 
pregnant  mice  and  rats  following  the  oral 
administration  of  .DL-malic  acid.  Commenc¬ 
ing  on  day  6  of  gestation,  daily  doses  by  in¬ 
tubation  of  up  to  266  mg  per  kg  for  10  dairs 
in  mice,  and  up  to  350  mg  per  kg  tor  10  days 
In  rats  had  no  dearly  discernible  effect  on 
nidation  or  on  maternal  or  fetal  survival. 
The  number  of  abnmmSlltles  in  either  soft 
or  skeletal  tissues  of  test  animals  did  not  dif¬ 
fer  from  those  occturlng  spontaneously  in 
vehicle-treated  controls. 

MaUc  acid  (isomeric  form  not  indicated) 
did  not  show  teratogenic  activity  when  aque- 
oaa  sdutlons  were  injected  at  levels  if  100  to 
200  mg  per  kg  into  the  air  cells  or  yolks  of 
unlncubated  eggs  and  eggs  af  ter  06  hours  of 
Incubation.  The  LD,g  of  maik*  v»wi  i^^as  esti¬ 
mated  to  be  230  mg  per  kg  upon  air  cell  in¬ 
jection  in  unincubated  eggs;  8  mg  per  kg 
upon  air  cell  Injection  after  96  hours  of  In¬ 
cubation. 


Mutagenicity  tests  of  DL-malic  acid  were 
conducted  xising  Salmonella  typhimurium 
anyj  Saocharomycea  cerevisiae  microbial  as¬ 
says  with  and  without  the  addition  of  mam¬ 
malian  metabolic  enzyme  preparation.  DL- 
malic  acid  did  not  exhibit  any  mutagenic 
activity  under  the  conditions  employed  in 
this  invitro  evaluation. 

No  information  on  possible  carcinogenicity 
of  L-,  D-,  or  DL-malic  acid  was  available  to 
the  Select  c«xnmlttee. 

All  the  available  safety  information  on 
malic  acid  has  been  carefully  evaluated 
by  qualified  scientists  of  the  Select  Com¬ 
mittee.  It  is  the  (pinion  of  the  Select 
Ccmuni^tee  that: 

In  view  of  the  natural  occurrence  of  L- 
mallc  acid  in  a  variety  of  fruits,  vegetables, 
and  certain  other  foods,  its  important  role 
in  intermediary  metabolism  as  a  component 
of  the  Krebs  cycle,  rather  detailed  knowledge 
of  ifts  formation  and  metabolisim  in  animals 
and  plants,  its  relatively  low  toxicity  when 
given  orally  to  animals,  and  its  specialized 
uses  in  foods  and  nonalcoholic  beverages  as 
an  acidulant  or  flavoring  agent,  there  is  no 
scientific  basis  for  suspecting  that  the 
amounts  of  L-maUc  acid  now  added  to  foods 
would  be  hazardous.  There  Is  no  Indication 
that  malic  acid  is  added  to  any  foods  spe- 
clflcaUy  designed  for  Infant  feeding. 

The  sclenUflc  Uterature  is  less  satisfactory 
on  D-malic  acid,  the  unnatmal  Isomer,  and 
a  co-constituent  of  the  racemic  DL-malic 
acid,  which  is  the  form  now  used  as  a  food 
additive. 

Very  little  is  known  about  the  metaboUsm, 
absorption,  excretion,  and  blc^ogical  effects 
of  D-mallc  acid,  or  whether  animal  species 
differ  In  the  way  they  can  utilize  and  tolerate 
this  compound.  DL-malic  acid  was  employed 
In  several  of  the  toxicological,  reproductive, 
and  teratological  studies;  results  suggest 
that  D-malic  acid,  as  a  component  of  DL- 
malic  acid,  is  not  llktiy  to  have  adverse  ef¬ 
fects.  Some  concmi  has  been  expressed 
about  the  ability  of  young  Infants  to  metab¬ 
olize  D-malic  acid,  but  fortunately.  In  cur¬ 
rent  practice,  this  does  not  pose  a  problem 
since  DL-malic  acid  is  not  now  added  to  in¬ 
fant  foods. 


>  Price  subject  to  chauge. 

This  proposed  action  does  not  affect 
the  present  use  of  malic  acid  for  pet  food 
or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371(a))}  and  under  authority  delegated 
to  the  Cotnmissionar  (21  CFR  5.1),  it  is 
pHHXised  that  Parts  182  and  184  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

1.  In  Part  182,  as  follows: 

§  182.60  [Amended] 

a.  In  §  182.60  SyKtketic  flavoring 
svbstances  and  adjuvants,  by  deleting 
the  entry  for  “1 -Malic  acid.” 


It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  fmr  individuals  beyond  the 
age  of  infancy,  there  is  no  evidence  in 
the  available  information  on  L-malic 
acid  and  DL-malic  acid  that  demon¬ 
strates  or  suggests  reasonable  grounds  to 
susi)ect  a  hazard  to  the  public  when  they 
are  used  at  levels  that  are  now  current 
or  that  might  reaonably  be  expected  in 
the  future.  Based  mxm  his  own  evalua¬ 
tion  of  all  available  information  on  malic 
acid,  the  Commissioner  concurs  with  this 
conclusion.  The  Commissioner  therefore 
proposes  to  affirm  the  GRAS  status  of 
malic  acid. 

On  the  other  hand,  the  Commissicmer 
shares  the  concern  of  the  Select  Com¬ 
mittee  and  the  Food  and  Agriculture  Or¬ 
ganization/World  Health  Organization 
Expert  Committee  on  Food  Additives 
about  the  possible  toxicity  of  D-malic 
acid  as  a  comixment  of  DIr-racemic  mal¬ 
ic  acid  when  ingested  by  infants.  It  was 
reiHirted  that  the  eazyme  respimsible  for 
converting  D-malic  acid  to  L-malic  acid 
is  deficient  in  infants.  It  was  also  re¬ 
ported,  in  a  survey  of  food  manufac¬ 
turers  on  the  use  of  GRAS  ingredients  in 
food,  that  DL-malic  acid  is  not  know 
added  to  infant  foods.  However,  because 
DL-malic  acid  is  being  affirmed  as  GRAS 
for  direct  use  in  food,  the  Commissioner 
believes  that  he  should  emphasize  that 
this  GRAS  affirmation  does  not  apply  to 
the  addition  of  D-  or  DL-malic  acid  to 
infant  foods. 

Copies  of  the  scientific  literature  re¬ 
view,  mutagenic  and  teratogenic  evalu¬ 
ations,  and  the  report  of  the  Select  Com¬ 
mittee  on  malic  acid  are  available  for 
review  at  the  office  of  the  Hearing  Clo’k 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  and  may  be  purchased 
from  the  National  Technical  Informa¬ 
tion  Service,  5285  Port  Royal  Rd., 
Springfield,  Va.  22151,  as  follows: 


§  182.1069  [Deleted] 
b.  By  deleting  S  182.1069  MaUc  acid. 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE 

2.  In  Part  184,  by  adding  new  S  184.- 
1069,  to  read  as  follows: 

§  184.1069  Malie  acid. 

(a)  Malic  acid  (C4H,0»,  CAS  Reg.  No. 
of  L-Form  97-67-6,  CAS  Reg.  No.  of  DL- 
form  617-48-1)  is  the  common  name  for 
l-hydroxy-1.2-ethanedicarboxylic  acid. 
L(-f )  malic  acid,  referred  to  as  L-maUc 
acid,  occurs  naturally  in  various  foods. 
Racemic  DL-malic  acid  does  not  occur 
naturally,  and  it  is  made  commercially 
by  hydration  of  fumaric  acid  or  maleic 
acid. 

(b)  The  ingredients  meet  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 


Document 

Order  No. 

Price  code 

Price  > 

Malic  acid  (scientific  literature  review) . 

AOS 

AOS 

AOS 

A02 

S5.00 

4.00 

4.00 

S.S0 

Malic  acid  {teratogenic  evaluation) _  .. 

vn-^sisao/kR 

Malic  acid  (mutagenic  evaluation) . . . . 

Malic  acid  (select  committee  report) . . 

. PB-24S-440/A8 

. PB-262-682/A8 

PBlElAl  RNISm,  VOL  42,  NO.  148 — TUESDAY,  AUGUST  30^  1F77 


43646 

2d  Ed.  (1972),  as  amended  by  the  Sec¬ 
ond  Supplement  (1975).^ 

(c)  The  ingredients  are  used  as  a  fla¬ 
vor  enhancer  as  defined  in  S  170.3  (o) 
(11)  of  this  chapter,  fiavoring  agait  and 
adjuvant  as  defined  in  §  170.3(o)  (12)  of 
this  chapter,  and  pH  control  agent  as 
defined  in  §  170.3  (o)  (23)  of  this  chapter. 

(d)  The  ingredients  are  used  in  food, 
except  baby  food,  at  levels  not  to  exceed 
good  manufacturing  practice.  Current 
good  manufacturing  practice  results  in 
a  maximiun  level,  as  served,  of  3.4  per¬ 
cent  for  nonalcoholic  beverages  as  de¬ 
fined  in  §  170.3(n)  (3)  of  this  chapter; 
0.8  percent  for  gelatins,  puddings,  and 
fillings  as  defined  in  §  170.3(n)  (22)  of 
this  chapter;  0.9  percent  for  hard  candy 
as  defined  in  §  170.3  (n)  (25)  of  this  chap¬ 
ter;  2.6  percent  for  jams  and  jellies  as 
defined  in  §  170.3  (n)  (28)  of  this  chap¬ 
ter;  3.5  percent  for  processed  fruits  and 
fruit  juices  as  defined  in  §  170.3(n)  (35) 
of  this  chapter;  3.0  percent  for  soft  can¬ 
dy  as  defined  in  §  170.3  (n)  (38)  of  this 
chapter;  and  0.7  percent  for  all  other 
food  categories. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ing;redients  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  propo^ 
above  will  constitute  a  determinaticai 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  sec¬ 
tion  402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re¬ 
sponse  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  Hiis 
notice  also  constitutes  a  proposal  to  es¬ 
tablish  a  regulation  under  Part  181  (21 
CPR  Part  181),  incorporating  the  same 
provisions,  in  the  event  that  such  a  reg¬ 
ulation  is  determined  to  be  appropriate 
as  a  result  of  submission  of  proof  of  such 
an  applicable  prior  sanction  in  response 
to  this  proposal. 

Interested  persons  may,  on  or  before 
October  31,  1977  submit  to  the  Hearing 
Clerk  (HPC-20) ,  Pood  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments,  and  shall  be  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  foimd  in  brackets  in  the  heading  of 
this  document.  Received  ccxnments  may 
be  seen  in  the  above  office  between  the 
hoxirs  of  9  am.  and  4  p.m.,  Monday 
through  Friday. 

Note. — ^The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  impact  statement  under 


^copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  D.C.  20037. 
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Executive  Order  11821  and  OMB  Circular 
A-107. 

Note. — Incorporations  by  reference  ap¬ 
proved  by  the  Director  of  the  OflQce  of  the 
Federal  Register  on  July  10,  1973  and  June 
20,  1977.  Referenced  materials  are  on  file  at 
the  Federal  Register’s  library. 

Dated:  August  23, 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

IFR  Doc.77-25048  Piled  8-29-77:8:45  am} 

Center  for  Disease  Control 
[  30  CFR  Parts  70  and  71] 

COAL  MINE  HEALTH  NOISE  STANDARD 
Public  Hearing 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health  (NIOSH) . 

ACTION :  Notice  of  public  hearing. 

SUMMARY :  This  notice  announces  that 
a  public  hearing  will  be  held  imder  the 
provisions  of  section  101(g)  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
of  1969  (30  U.S.C.  811(g)).  The  hearing 
is  in  response  to  objections  filed  con¬ 
cerning  amendments  to  30  CFR  Parts  70 
and  71  which  propose  to  permit  the  use 
of  noise  dosimeters  for  determining 
noise  exposure  in  coal  mines. 

DATES:  The  hearing  will  be  held  on 
September  29,  1977,  beginning  at  9  am. 
Requests  to  participate  in  the  hearing 
must  be  received  by  September  22, 1977. 

ADDRESSES:  The  hearing  wUl  be  held 
in  Conference  Ro(»n  “G”  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare’s 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md. 

Those  persons  wishing  to  make  state¬ 
ments  at  the  hearing  should  apply  in 
writing  to  Regulations  Assistant,  NIOSH, 
Room  8-11,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  stating  the  issues  upon 
which  the  person  wishes  to  be  heard  and 
the  time  requested. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Mary  L.  Hough,  Regulations  As¬ 
sistant,  NIOSH,  Phone:  301-443-6268. 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  June  2,  1977  (42 
FR  28151),  the  Secretary  of  the  Interior 
published  proposed  amendments  to  per¬ 
mit  the  use  of  noise  dosimeters  to  meet 
the  noise  measurement  requirements  in 
Parts  70  and  71  of  Title  30,  Code  of  Fed¬ 
eral  Regulations.  'The  proposed  amend¬ 
ments  had  been  transmitt^  to  the  De¬ 
partment  of  the  Interior  by  the  Secretary 
of  Health,  Education,  and  Welfare  under 
section  101(d)  of  the  Federal  CJoal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
811(d)). 

Interested  persons  were  afforded  a  pe¬ 
riod  of  45  days  within  which  to  submit 
comments,  suggestions,  objections,  and 
requests  for  public  hearing.  On  Au¬ 
gust  23,  1977,  the  Secretary  of  the 
Interior  published  a  notice  specifying 


that  prior  to  the  last  day  of  the  period 
fixed  for  the  submission  of  comments,  he 
received  written  objections  to  the  amend¬ 
ments,  stating  the  groimds  for  such  ob¬ 
jections  with  sufficient  particularity  and 
requesting  a  public  hearing  on  such  ob¬ 
jections  (42  FH  42362) . 

Therefore,  imder  section  101(g)  of  the 
Act,  a  public  hearing  will  be  held  for  the 
purpose  of  receiving  relevant  evidence 
on  the  following  issues: 

(1)  Whether  the  proposed  changes  in 
the  Coal  Mine  Health  Noise  Standard 
should  not  be  promulgated  until  after  the 
draft  American  National  Standards  In¬ 
stitute  (ANSI)  Standard  Specification 
for  Personal  Noise  Dosimeters  SI. 25  is 
finalized  and  approved; 

(2)  Whether  the  requirement  in  §  70.- 
505,  that  sound  level  meters  meet  ANSI, 
“Specification  for  Sound  Level  Meters”, 
Sl.4-1971  (Type  S2A)  should  be  revised 
to  require  that  only  sound  level  meters 
certified  by  NIOSH  be  permitted  to  be 
used; 

(3)  Whether  the  noise  dosimeter  is  a 
reliable  and  accurate  instrument  and 
whether  its  use  in  underground  and  sur¬ 
face  coal  mines  Is  desirable;  and 

(4)  Whether  the  cost  of  using  noise 
doismeters  to  determine  noise  exposure 
in  coal  mines  would  be  prohibitive. 

The  hearing  will  be  conducted  in  an 
informal  manner  by  a  panel  comprised  of 
representatives' from  the  National  Insti¬ 
tute  for  OccuE>ational  Safety  and  Health. 
The  hearing  will  be  chaired  by  Mr.  B, 
Thomas  Scheib,  Acting  Chief,  Coed  Mine 
Standards  Activity,  Division  of  Criteria 
Documentation  and  Standards  Develop¬ 
ment,  NIOSH. 

Persons  making  statements  need  not  be 
sworn  or  make  affirmation.  Each  party 
shall  be  given  an  opportunity  to  make  a 
statement  concerning  the  issues  under 
consideration,  an  opportunity  to  make 
supplementary  statements  which  may  in¬ 
clude  comments  on  or  rebuttal  of  other 
parties’  views,  and  an  opportunity  to 
make  recommendations  concerning  the 
issues  in  any  of  his/her  statements. 

A  verbatim  transcript  of  the  hearing 
proceedings  will  be  maintained.  All  writ¬ 
ten  statements,  charts,  tabulations,  and 
other  data  shall  be  received  in  the  rec¬ 
ord.  The  Chairman  shall  submit  to  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  the  verbatim  transcript,  including 
all  charts,  tabulations,  and  other  ex¬ 
hibits  that  are  part  of  the  hearing  record, 
together  with  recommended  findings  of 
fact.  Within  60  days  after  the  completion 
of  the  hearings,  findings  of  fact  concern¬ 
ing  the  issues  presented  at  the  hear¬ 
ing  will  be  made  public.  Thereafter, 
amendments  to  30  CFR  Part  70,  with 
such  modifications  as  are  appropriate, 
will  be  transmitted  to  the  Secretary  of 
the  Interior  for  promulgation. 

Dated:  August  26, 1977. 

William  A.  Felsing,  Jr., 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[FR  Doc.77-25293  Filed  8-29-77:8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[30CFR  Parts  70  and  71] 

COAL  MINE  HEALTH  NOISE  STANDARD 
Public  Hearing 

Cross  Reference:  For  a  document  re¬ 
lating  to  the  above  subject  see  FR  Doc. 
77-25293  appearing  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 


POSTAL  SERVICE 

[39CFR  Part  259] 

SERVICES  PERFORMED  FOR  OTHER 
GOVERNMENT  AGENCIES 

Reimbursement  of  Postal  Service  for 
Nonpostal  Services  Performed 

AGENCY :  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  this  proix)sed  rule 
the  Postal  Service  would  elaborate  in  its 
regulations  the  policy  it  expects  to  follow 
in  establishing  reasonable  fees  and 
charges  for  nonpostal  services  performed 
for  -agencies  of  the  Federal  as  well  as 
state  governments.  Examples  of  these 
nonpostal  services  are  the  sale  of  food 
stamps,  the  sale  of  migratory  bird 
stamps,  the  receipt  of  passport  aF>plica- 
tions,  performance  of  housing  vacancy 
siuveys  for  the  Federal  Home  Loan  Bank 
Board,  etc.  Our  basic  purpose  in  this 
matter  is  to  devise  a  policy  which  will 
result  In  prices  reasonably  related  to  the 
services  performed  and  in  consistency  of 
treatment  among  the  various  agencies  for 
which  services  are  provided. 

DATE:  Comments  must  be  received  on 
or  before  September  29,  1977. 

ADDRESS:  Written  comments  should  be 
directed  to  Director,  OfiQce  of  Rates, 
Rates  and  Classification  Dei>artment, 
U.S.  Postal  Service,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Stuart  J.  Wlnstmi,  (202-245-4422) . 

SUPPLEMENTAL  INFORMATION:  The 
proposed  rule  states  that  in  establishing 
reasonable  fees  and  charges  for  non- 
postal  services,  the  Postal  Service  “con¬ 
siders  the  value  of  the  time  of  the  per¬ 
sonnel  directly  involved  in  the  perform¬ 
ance  of  the  service.  Including  direct  su¬ 
pervision  and  supporting  fimctions,  plus 
the  costs  of  materials  and  supplies  spe¬ 
cifically  sold,  used,  or  consiuned.”  The 
Postal  Service  considers  that  the  salaries, 
fringe  benefits  and  expenses  of  the  per¬ 
son  performing  the  service  would  be  en¬ 
compassed  by  the  phrase  “value  of  the 
time  of  the  personnel  directly  involved”. 
We  also  consider  that  the  time  of  these 
persons  which  is  applicable  to  the  service 
being  priced  would  include  any  time 
spent  preparing  for  and  closing  out  after 
actual  transactions.  As  to  supervision,  a 
portion  of  the  time  of  only  the  first  level 
of  supervision  would  be  included.  How¬ 
ever,  a  portion  of  the  time  of  other  per¬ 


sonnel  who  are  involved  less  directly  in 
the  service  would  be  included,  such  as  the 
time  spent  maintaining  accounting  or 
other  records. 

In  accordance  with  standard  principles 
of  postal  ratemaking,,  fees  and  charges 
for  nonpostal  services  would  also  in¬ 
clude  a  reasonable  contribution  to  Postal 
Service  overhead  costs. 

To  carry  out  the  above  purposes  the 
Postal  Service  proposes  to  delete  the  last 
sentence  of  39  259.1(a),  to  add  a 

new  paragraph  (b)  describing  the  pro¬ 
posed  procedure  to  be  used  for  reim¬ 
bursement  of  the  Postal  Service  tar  serv¬ 
ices  performed,  and  to  redesignate  exist¬ 
ing  paragraphs  (b),  (c)  and  (d). 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b) ,  (c) )  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment  on 
the  following  proposed  revisions  of  title 
39,  Code  of  F^eral  Regulations: 

In  S  259.1  the  last  sentence  of  para¬ 
graph  (a)  is  deleted;  paragraphs  (b), 
(c),  and  (d)  are  redesignated  (c),  (d), 
and  (e)  respectively;  and  new  paragraph 
(b)  is  added  reading  as  follows: 

§  259.1  Govemment. 

*  *  •  •  * 

(b)  Reimbursement.  The  Postal  Serv¬ 
ice  establishes  reasonable  fees  and 
charges  for  nonpostal  services  per¬ 
formed  fw  agencies  of  the  Federal  as 
well  as  State  governments.  In  establish¬ 
ing  such  fees  and  charges,  the  Postal 
Service  considers  the  value  of  time  of 
the  personnel  directly  involved  in  the 
performance  of  the  service,  including  di¬ 
rect  supervision  and  supporting  func¬ 
tions,  plus  the  cost  of  materials  and  sup¬ 
plies  specifically  sold,  used  or  consumed. 
Also  included  is  an  element  representing 
a  reasonable  share  of  Postal  Service  gen¬ 
eral  overhead  costs  which  are  not  at¬ 
tributable  or  assignable  specifically  to 
any  product  or  service.  TTie  establish¬ 
ment  of  such  fees  and  charges  shall  be 
reasonably  consistent  with  the  methods 
employed  in  establishing  rates  and  fees 
for  postal  services  then  in  effect. 

*  •  •  *  * 

(39  U.S.C.  401(2),  4(H(6),  411.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(PR  Doc.77-25072  Piled  8-29-77:8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
[  41  CFR  Parts  14-1, 14-7  ] 

INDIAN  PREFERENCE  IN  EMPLOYMENT, 
TRAINING,  AND  SUBCONTRACTING 

Proposed  Policies  and  Procedures 
AGENCY :  Department  of  the  Interior. 
ACnrON :  Proposed  rule. 

SUMMARY :  The  proposed  rule  pre¬ 
scribes  policies  and  procedures  to  be 
added  to  the  Interior  Procurement  Reg¬ 
ulations  to  implement  Sec.  7(b)  of  the 
Indian  Self-Determination  and  Educa¬ 
tion  Assistance  Act.  The  rule  proposed 


requires  that  preferences  be  given  to  In¬ 
dians  in  employment,  training,  and  sub¬ 
contracting  imder  certain  types  of  con¬ 
tracts. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  in  writing  on  or  before 
September  29, 1977. 

ADDRESS:  Division  of  Procurement  and 
Grants.  Office  of  Administrative  and 
Management  Policy,  Department  of  the 
Interior,  18th  and  C  Streets  NW.,  Wash¬ 
ington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Opdyke  (202-343-6914) . 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document  is 
William  Opdyke,  Division  of  Procur«nent 
and  Grants,  Office  of  Administrative  and 
Management  Policy  (202-343-5914). 

Section  7(b)  of  ^e  Indian  Self-Deter¬ 
mination  and  Education  Assistance  Act 
(Sec.  7(b).  Pub.  L.  93-638,  88  Stat.  2205, 
25  U.S.C.  450e(b)).  requires  that  any 
contract  or  subcontract  entered  into  pur¬ 
suant  to  certain  specified  Acts  or  Acte 
authorizing  contracts  with  Indian  or¬ 
ganizations  or  for  the  benrflt  of  Indians 
shall,  to  the  greatest  extent  feasiUe,  re¬ 
quire  that  preferences  and  opportunities 
be  given  for  training  and  employment  of 
Indians  in  connection  with  such  con¬ 
tracts  and  that  preference  be  given  in 
the  award  of  subcontracts  to  Indian  or¬ 
ganizations  and  Indian-owned  economic 
enterprises  under  such  contracts.  The 
proposed  rule  amends  Parts  14-1  and  14- 
7  of  41  CFR  Chapter  14  (Interior  Pro¬ 
curement  Regulations)  by  adding  imple¬ 
menting  regulations. 

Proposed  regulations  were  sent  to  ap¬ 
proximately  250  tribal  leaders  for  review 
and  comment.  Cc«nments  were  received 
from  four  tribes  and  one  law  firm.  In 
general,  the  comments  received  reawn- 
mended  a  broad  interpretation  of  the 
applicability  of  Section  7(b) ;  addition  of 
record,  reporting,  and  sanction  require¬ 
ments  to  the  Indian  Preference  clause; 
revision  of  employment  notice  require¬ 
ments  to  Tribes;  addition  of  complaint 
procedures;  strengthening  of  reporting 
requirements  under  the  Indian  Prefer¬ 
ence  Program  clause  and  lowering  the 
originally  proposed  $100,000  threshold 
for  inclusion  of  the  clause  in  certain  con¬ 
tracts;  and  recognition  of  Tribal  pref¬ 
erence  requirements  in  certain  types  of 
contracts.  All  comments  received  were 
thoroughly  reviewed  and  considered,  and 
all  significant  recommendations  were 
taken  into  account  in  these  proposed 
regulations. 

Note. — The  Department  of  the  lateriOT 
has  determined  that  this  document  does  not 
contain  a  major  rule  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  or  OMB  Circular  A-107. 

Dated:  August  19, 1977. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 

Accordingly,  pursuant  to  the  authority 
of  the  Secretary  of  the  Interior  contained 
in  5  U.S.C.  301,  proposed  amendments  to 
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41  CPR  Parts  14-1  and  14-7  are  as  fol¬ 
lows: 

1.  The  Table  of  Contents  of  Part  14-1 
is  amended  by  adding  a  new  §  14-1.354 
as  follows: 

Subpart  14-13— Ganeral  Policies 

Sec. 

•  •  •  •  • 

14-1.354  Indian  Preference  in  employment, 
training,  and  subcontracUng  op* 
portunltlee.  , 

2.  Subpart  14-1.3  is  amended  by  adding 
a  new  S  14-1.354  as  follows: 

Subpart  14-1.3 — General  Policies 

§  14—1.354  Indian  preference  in  em¬ 
ployment,  training,  and  subcontract¬ 
ing  opportunities. 

(a)  Statutory  requirements.  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Sec.  7(b) , 
Pub.  L.  93-638,  88  Stat,  2205  (25  U.S.C. 
450e(b) ) )  requires  that  any  contract  or 
subcontract  entered  into  pursuant  to  the 
Act;  the  Act  of  April  16,  1934  (48  Stat. 
596,  25  U.S.C.  452),  as  amended,  the 
Johnson-O’Malley  Act;  or  any  other  Act 
authorizing  contracts  with  Indian  or¬ 
ganizations  or  for  the  benefit  of  Indians 
shall  require  that,  to  the  greatest  extent 
feasible:  (1)  Preferences  and  opportu¬ 
nities  for  training  and  employment  In 
connection  with  the  administration  of 
such  contracts  shall  be  given  to  Indians; 
and,  (2)  Preference  in  the  award  of  sub¬ 
contracts  in  connection  with  the  ad¬ 
ministration  of  such  contracts  shall  be 
given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  Section  3  of  the  Indian  Fi¬ 
nancing  Act  of  1974  (Sec.  3,  Pub.  L.  93- 
262,  88  Stat.  77,  25  U.S.C.  1452) . 

(b)  Applicability.  (1)  The  Indian 
Preference  clause,  set  forth  in  §  14-7.5002 
of  this  chapter,  shall  be  included  in  all 
solicitations  issued  and  contracts  award¬ 
ed  by:  (i)  The  Bureau  of  Indian  Affairs, 
(ii)  a  procuring  activity  other  than  the 
Bureau  of  Indian  Affairs  when  the  con¬ 
tract  is  entered  into  pursuant  to  an  act 
specifically  authorizing  contracts  with 
Indian  organizations  and,  (iii)  a  procur¬ 
ing  activity  other  tlmn  the  Bureau  of 
Indian  Affairs  where  the  work  to  be  per¬ 
formed  is  specifically  for  the  benefit  of 
Indians  and  is  in  addition  to  any  inci¬ 
dental  benefits  which  might  otherwise 
accrue  to  the  general  public.  (2)  The  In¬ 
dian  Preference  Program  clause,  set 
forth  in  1  14-7.5003  of  this  chapter, 
should  be  included  in  all  solicitations  is¬ 
sued  and  contracts  awarded  by  a  procur¬ 
ing  activity  which  may  exceed  $50,000, 
which  contain  the  clause  required  by 
paragraph  (b)  (1)  of  this  S  14-1.354  and 
where  the  work  under  the  contract  will 
be  performed  in  whole  or  in  part  on  or 
near  an  Indian  reservation(s) .  The  In¬ 
dian  Preference  Program  clause  may  also 
be  included  in  solicitations  issued  and 
contracts  awarded  by  a  procuring  activ¬ 
ity  which  may  not  exceed  $50,000,  but 
which  contain  the  clause  required  by 
paragraph  (b)  (1)  of  this  §  14-1.354  and 
which,  in  the  opinicxi  of  the  procuring 
activity,  offer  substantial  c^iportunities 


for  Indian  employment,  training  and 
subcxmtracting. 

(c)  Definitions.  For  purposes  of  this 
S  14-1.354,  the  following  d^initions  shall 
apply: 

(1)  “Indian”  means  a  person  who  is  a 
member  of  an  Indian  Tribe;  the  con¬ 
tractor  shall  be  responsible  for  determin¬ 
ing  whether  a  i)erson  is  an  Indian  after 
coordination  with  the  officials  of  the  In¬ 
dian  Tribe  concerned. 

(2)  “Indian  Tribe”  means  an  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  commxmity,  including  any 
Alaska  Native  village  or  regional  or  vil¬ 
lage  corporation  as  defined  in  or  estab¬ 
lished  pmsuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688,  43 
U.S.C.  1601)  which  is  recognized  as  eli¬ 
gible  for  the  special  programs  and  serv¬ 
ices  provided  by  the  United  States  to 
Indians  because  of  their  status  as  In¬ 
dians; 

(3)  “Indian  organization”  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  for  the  purpose  of  the 
Indian  Financing  Act  of  1974  (88  Stat. 
77.  25  U.S.C.  1451);  and 

(4)  “Indian-owned  econMnic  enter¬ 
prise”  means  any  Indian-owned  commer¬ 
cial,  industrial,  or  business  activity  es¬ 
tablished  or  organized  for  the  purpose  of 
profit  provided  that  such  Indian  owner¬ 
ship  shall  constitute  not  less  than  51 
per  centum  (rf  the  enterprise. 

(5)  “Indian  reservaticm”  includes  In¬ 
dian  reservations,  public  domain  Indian 
allotments,  former  Indian  reservations  in 
Oklah<»na,  and  land  held  by  incorporated 
Native  groups,  regional  corporations,  and 
village  corporations  under  the  provisions 
of  the  Alaska  Native  Claims  Settlement 
Act.  (85  Stat.  688,  43  U.S.C.  1601  et  seq.) . 

(6)  “On  or  near  an  Indian  reserva¬ 
tion”  means  on  a  reservation  or  the 
distance  within  that  area  surrounding  an 
Indian  reservation(s)  that  a  person  seek¬ 
ing  employment  could  reasonably  be  ex¬ 
pected  to  commute  in  the  coxirse  of  a 
work  day. 

(d)  Compliance  enforcement.  (1)  The 
procuring  activity  concerned  shall  be 
responsible  for  conducting  periodic  re¬ 
views  to  insure  contractor  compliance 
with  the  requirements  of  the  clauses  pre¬ 
scribed  by  §§  14-7.5002  and  14-7.5003  of 
this  chapter.  These  reviews  may  be  con¬ 
ducted  with  the  assistance  of  the  Indian 
Tribe(s)  concerned.  (2)  Complaints  of 
noncompliance  with  the  requirements  of 
the  clauses  prescribed  by  §§  14-7.5002 
and  14-7.5003  which  are  filed  in  writing 
with  the  procuring  activity  shall  be  in¬ 
vestigated  and  resolved  by  the  contract¬ 
ing  officer. 

(e)  Tribal  preference  requirements. 
Where  the  work  imder  a  contract  is  to  be 
performed  on  an  Indian  reservation  (s ) , 
the  procuring  activity  may  supplement 
the  clause  prescribed  by  §  14-7.5003  of 
this  chapter  by  adding  specific  employ¬ 
ment  preference  requirements  of  a  Tribe 
or  Tribes  developed  jointly  between  the 
procurmg  activity  and  the  Tribe  (s)  to 
the  extent  such  requirements. are  con¬ 
sistent  with  Federal  laws  and  regula¬ 
tions.  Any  supplemental  preference  re- 


quirraients  to  be  added  to  the  clause  in 
$  14-7.5003  of  this  chapter  shall  be  in¬ 
cluded  in  the  solicitation  and  clearly 
identified  in  order  to  ensure  imlform 
understanding  of  the  additional  require¬ 
ments  by  all  prospective  bidders  or  of¬ 
ferors. 

3.  The  Table  of  Contents  of  Part  14-7 
is  amended  by  deleting  and  reserving 
§  14-7.650-6  and  by  adding  new  SS  14-7.- 
5002  and  14-7.5003  as  follows: 

Subpart  14-7.6— Fixed  Price  Construction 
Contracts 

Sec. 

•  •  «.  *  •  * 

14-7.650-6  ( Reserved  1 

*  •  «  •  • 

Subpart  14-7.50 — Special  Contract  Clauses 
•  •  •  •  • 

14-7.6002  Indian  preference. 

14-7.5003  Indian  preference  programs. 

4.  Subpart  14-7.6  is  amended  by  delet¬ 
ing  and  reserving  S  14-7.650-6  as  fol¬ 
lows: 

Subpart  14-7.6— Fixed  Price  Construction 
Contracts 

§  14—7.650  Additional  Interior  contract 
clauses. 

•  *  •  *  • 

§  14-7.650-6  [Reserved] 

*  *  •  *  • 

5.  Subpart  14-7.50  is  amended  by  ad¬ 
ding  new  §S  14-7.5002  and  14-7.5003  as 
follows: 

Subpart  14-7.50 — ^Special  Contract 
Clauses 

*  •  •  *  « 

§  14—7.5002  Indian  preference. 

The  following  clause  shall  be  used  as 
prescribed  in  S  14-1.354(b)  (1)  of  this 
chapter: 

Indian  Preference 

(a)  The  contractor  agrees  to  give  prefer¬ 
ences  to  Indians  who  can  perform  the  work 
required  regardless  of  age,  sex,  religion,  or 
tribal  aflUlation  for  training  and  employ¬ 
ment  opportunities  under  this  contract  and, 
to  the  extent  feasible  consistent  with  the  ef¬ 
ficient  performance  of  this  contract,  training 
and  employment  preferences  and  opportuni¬ 
ties  shall  be  provided  to  Indians  regardless  of 
age,  sex,  religion,  or  tribal  affiliation  who  are 
not  fully  qualified  to  perform  under  this  con¬ 
tract.  The  contractor  also  .agrees  to  give 
preference  to  Indlsln  organizations  and  In¬ 
dian-owned  economic  enterprises  in  the 
awarding  of  any  subcontracts  consistent 
with  the  efficient  operation  of  this  contract. 
The  contractor  shall  maintain  such  records 
as  are  necessary  to  indicate  compliance  with 
this  paragraph  (a). 

(b)  In  connection  with  the  Indian  employ¬ 
ment  preference  requirements  of  this  clause, 
the  contractor  shall  also  provide  opportuni¬ 
ties  for  training  incident  to  such  employ¬ 
ment.  Such  training  shall  include  on-the- 
Job,  classroom,  or  apprenticeship  training 
which  is  designed  to  increase  the  vocational 
effectiveness  of  an  Indian  employee. 

(c)  If  the  contractor  is  unable  to  fill 
its  training  and  employment  needs  after 
giving  full  consideration  to  Indians  as 
required  by  this  clause,  those  needs  may 
be  satisfied  by  selecticm  of  persons  other 
than  Indians  in  accmxiance  with  the 
clause  of  this  contract  entitled  “Equal 
Opportunity.” 
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(d)  If  no  Indian  organization  or 
Indian-owned  ecoiftmic  enterprises  are 
available  for  awarding  of  subcontracts 
in  connection  with  the  work  performed 
under  this  contract,  the  contractor 
agrees  to  comply  with  the  provisions  of 
this  contract  involving  utilization  of 
small  business,  labor  surplus  area,  and 
minority  business  firms. 

(e)  As  used  in  this  clause:  (1) 
“Indian”  means  a  person  who  is  a  mem¬ 
ber  of  an  Indian  Tribe;  the  contractor 
shall  be  responsible  for  determining 
whether  a  person  is  an  Indian  after  co¬ 
ordination  with  officials  of  the  Indian 
Tribe  concerned. 

(2)  “Indian  Tribe”  means  an  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or  es¬ 
tablished  pursuant  to  the  Alaskan  Native 
Claims  Settlement  Act  (85  Stat.  688,  43 
U.S.C.  1601)  which  is  recognized  as  eli¬ 
gible  for  the  special  programs  and  serv¬ 
ices  provided  by  the  United  States  to 
Indians  because  of  their  status  as  In¬ 
dians; 

(3)  “Indian  organization”  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  for  the  purpose  of  the 
Indian  Financing  Act  of  1974  (88  Stat. 
77,  25  U.S.C.  1451;  and 

(4)  “Indian-owned  economic  enter¬ 
prise”  means  any  Indian-owned  com¬ 
mercial,  industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit  provided  that  such  Indian  own¬ 
ership  shall  constitute  not  less  than  51 
per  centum  of  the  enterprise. 

(f)  The  contractor  agrees  to  include 
the  provisions  of  this  clause  including 
this  paragraph  (f)  in  each  subcontract 
awarded  under  this  contract. 

(g)  In  the  event  of  noncompliance 
with  this  clause,  the  contractor’s  right 
to  proceed  may  be  terminated  in  whole 
or  in  part  by  the  contracting  officer  and 
the  work  completed  in  a  manner  deter¬ 
mined  by  the  contracting  officer  to  be  in 
the  best  interests  of  the  Government. 

§  14—7.5003  Indian  preference  pro¬ 
gram. 

The  following  clause  shall  be  used  as 
prescribed  in  f  14-1.354 (b)  (2)  of  this 
chapter: 

Indian  Prefzbence  Program 

(a)  In  addition  to  the  requirements  of  the 
clause  of  this  contract  entitled  “Indian  Pref¬ 
erence,”  the  Contractor  agrees  to  establish 
and  conduct  an  Indian  preference  program 
Which  will  expand  the  opportunities  for 
Indian  organizations  and  Indian-owned  eco¬ 
nomic  enterprises  to  receive  a  preference  in 
the  awarding  of  subcontracts  and  which  wlU 
expand  (^portimltl^  for  Indians  to  receive 
preferences  for  training  and  employment  In 
connection  with  the  work  to  be  performed 
under  this  contract.  In  this  connection,  the 
Contractor  shall : 

(1)  Designate  a  liaison  officer  who  will  (1) 
maintain  liaison  with  the  Oovernment  and 
the  Trlbe(s)  on  Indian  preference  matters, 
(11)  supervise  compliance  with  the  provisions 
of  this  clause,  and  (lit)  administer  the  Con¬ 
tractor’s  Indian  preference  program. 

(2)  Advise  Its  recruitment  sources  in 
writing  and  Include  a  statement  In  all  ad¬ 
vertisements  for  employment  that  Indian 


i4>pUcant8  will  be  given  preference  In  em¬ 
ployment  and  training  incident  to  such 
employment. 

(3)  Not  less  than  twenty  (20)  calendar 
days  prior  to.  commencement  of  work  under 
this  contract!  poet  a  written  notice.  In  the 
Tribal  office  of  any  reservations  on  which  or 
near  where  the  work  imder  this  contract  Is 
to  be  perfeurmed,  which  sets  forth  the  con¬ 
tractor's  employment  needs  and  related 
training  opportunities.  The  notice  shall  In¬ 
clude  the  approximate  numbers  and  types  of 
employees  needed;  the  approximate  dates  of 
employment;  the  experience  or  special  skills 
required  for  employment.  If  any;  training 
opportvmltles  available;  and  all  other  per¬ 
tinent  information  necessary  to  advise  pro¬ 
spective  employees  of  any  other  employment 
requirements.  The  contractor  shaU  also  re¬ 
quest  the  Tribe(s)  on  or  near  whose  reserva- 
tlon(s)  the  work  Is  to  be  performed  to  pro¬ 
vide  assistance  to  the  contractor  in  filling  Its 
employment  needs  and  training  opportuni¬ 
ties.  The  contracting  officer  will  advise  the 
contractor  of  the  name,  locaticm,  and  phone 
number  of  the  Tribal  officials  to  contact  In 
regard  to  the  posting  of  notices  and  requests 
for  Tribal  assistance. 

(4)  Give  public  notice  of  subcontracting 
opportunities  and  request  the  Tribe  (s)  on  or 
near  whose  reservation (s)  the  work  under 
this  contract  is  to  be  performed  to  provide 
assistance  and  information  on  Indian  orga¬ 
nizations  and  Indian-owned  economic  enter¬ 
prises  which  may  serve  as  potential  sources 
for  subcontracted  work.  The  contracting  offi¬ 
cer  shall  advise  the  contractor  of  the  name, 
location,  and  phone  number  of  Tribal  offi¬ 
cials  to  contact  In  regard  to  requests  for 
Tribal  assistance  and  Information. 

(5)  Maintain  written  records  under  this 
contract  which  indicate:  (a)  The  names  and 
addresses  of  all  Indians  seeking  employment 
for  each  employment  position  available  un¬ 
der  this  contract;  (b)  the  number  and  types 
of  positions  filled  by  (1)  Indians  and  (11) 
non-Indians,  and  the  name,  address  and 
position  of  each  Indian  employed  under  this 
contract;  (c)  for  those  positions  where  there 
are  both  Indian  and  non-Indian  applicants, 
and  a  non-Indian  is  selected  for  employ¬ 
ment,  the  reason (s)  why  the  Indian  ap¬ 
plicant  was  not  selected;  (d)  actions  taken 
to  give  preference  to  Indian  OTganizations 
and  Indian-owned  economic  enterprises  for  > 
all  subcontracting  opportunities  which  exist 
under  this  contract;  and  (e)  the  ncunes  and 
addresses  of  all  Indian  organizations  and  In¬ 
dian-owned  economic  enterprises  (1)  con¬ 
tacted,  and  (11)  receiving  suboontract  awards 
under  this  contract. 

(6)  The  contractor  shall  submit  to  the 
contracting  officer  for  approval  a  quarterly 
report  which  summarizes  the  contractor’s 
Indian  preference  program  and  Indicates  (a) 
the  number  and  types  of  available  positions 
filled  by  (1)  Indians  and  (11)  non-Indians 
and  (b)  the  number  and  dollar  amounts  of 
all  subcontracts  awarded  to  (1)  Indian  or¬ 
ganizations  and  Indian-owned  economic  en¬ 
terprises  and  (11)  all  other  firms. 

(7)  The  contracting  officer  or  his  au¬ 
thorized  representative  shall  have  access  to 
the  written  records  required  by  this  clause 
dxuring  the  period  of  this  contract  and  up 
to  one  year  after  the  completion  of  this 
contract. 

(b)  For  pvirposes  of  this  clause:  the  fol¬ 
lowing  definitions  o^  terms  shall  apply: 

(1)  The  terms  “Indian,”  “Indian  Tribe,” 
“Indian  organization,”  and  “Indian-owned 
economic  enterprise”  are  defined  in  the 
clause  of  this  contract  entitled  “Indian 
Preference.” 

(2)  “Indian  reservation”  includes  Indian 
reservations,  public  domain  Indian  allot¬ 
ments,  former  Indian  reservations  In  Okla¬ 
homa,  and  land  held  by  incorporated  Native 
groups,  regional  corporations,  and  village 


corporations  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act,  (86 
Stat.  688,  43  C.S.C.  1601  et  seq.) . 

(3)  “On  or  near  an.  Indlsm  reservation” 
means  on  a  reservation  or  reservations  or 
within  that  area  surrounding  an  Indian 
reservation (s)  where  a  person  seeking  em¬ 
ployment  could  reasonably  be  expected  to 
commute  to  and  from  In  the  course  of  a 
work  day. 

(c)  The  contractor  agrees  to  Insert  la 
any  subcontracts  hereunder  which  may  ex¬ 
ceed  850,000  provisions  which  conform  sub¬ 
stantially  to  the  language  of  this  clause  and 
to  notify  the  contracting  (^cer  of  such  sub¬ 
contracts. 

(d)  In  the  event  of  noncompliance  with 
this  clause,  the  contractor’s  right  to  pro¬ 
ceed  may  be  terminated  in  whole  or  In 
part  by  the  contracting  officer  and  the  work 
completed  In  a  manner  determined  by  the 
contracting  officer  to  be  In  the  best  Interest 
of  the  Government. 

(PR  DOC.77-25084  FUed  8-29-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  2, 81,  and  83  ] 

[Docket  No.  21370;  PCC  77-680) 

COAST  GUARD  DESIGNATED  VESSEL 
TRAFFIC  SERVICES  RADIO  PROTEC¬ 
TION  AREAS 

Making  Frequency  156.250  Available  for 
Port  Operations  Purposes 

AGENCry:  Federal  Communicatkms 

Commission. 

ACTION:  Notice  of  Propoeed  rulemak¬ 
ing. 

SUMMARY:  Proposed  amendment  of  the 
rules  to  make  the  frequency  156.250  MHz 
available  fen*  port  opeiutions  purposes  in 
certain  Coast  Guard  designated  Vessel 
TrafiBc  Services  (VTS)  radio  protection 
aireas.  As  a  result  of  the  assignment  of 
maritime  mobile  frequencies  for  exclu¬ 
sive  use  for  VTS  purposes  in  certain 
designated  areas,  this  proposed  amend¬ 
ment  is  deemed  necessary  to  help  alle¬ 
viate  the  growing  congestion  <mi  the  re¬ 
maining  frequencies  available. 

DATES:  Comments  must  be  received  on 
or  before  October  7, 1977,  and  Reply  Com¬ 
ments  must  be  receiv^  (Hi  or  before 
October  17,  1977.  Federal  CXHnmimica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  McNamara,  Safety  and  Special 
Radio  Servipes  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  amendment  of  Parts 
2,  81,  and  83  of  the  rules  to  make  the 
frequency  156.250  MHz  available  for  port 
operations  purposes  in  certain  Coast 
Guard  designated  Vessel  Traffic  Services 
radio  protection  areas. 

Adopted:  August  22, 1977. 

Released:  August  30,  1977. 

1.  Notice  of  Proposed  Rulemaking  is 
hereby  given  in  the  above-captioned 
matter. 

2.  As  part  of  a  pre^am  to  implement 
the  provisions  of  Title  I  of  the  “Ports  and 


FEDERAL  REGISTER,  VOL.  42,  NO.  168— TUESDAY,  AUGUST  30,  1977 


43650 


PROPOSED  RULES 


Waterways  Act  of  1972”  (Pub.  L.  92-340, 
86  Stat.  424.  46  n.S.C.  1551)  the  U-S. 
Coast  Guard  is  establishing  Vessel  Traffic 
Senrices  (VTS)  systems  for  a  number  of 
the  largest  and  busiest  port  areas  in  the 
United  States.  At  the  request  of  the 
Commandant,  U.S.  Coast  Guard,  the 
Commission  amended  the  rules  to  make 
up  to  three  frequencies  available  for  ex¬ 
clusive  use  for  VTS  purposes  within 
designated  VTS  radio  protectloa  areas 
(Docket  No.  20444,  PCC  75-1316) .  Due  to 
the  scarcity  suitable  frequencies,  it 
was  necessary  to  assign  frequencies  pre¬ 
viously  authorised  for  commercial  (156.- 
550  MHz)  and  port  operati<xis  (156.600 
and  156.700  MHz)  purposes  in  the  mari¬ 
time  mobile  services.  Although  the  sub¬ 
ject  frequencies  were  apparently  ext«i- 
sively  utilized,  particularly  in  certain 
crowded  navigational  waters,  the  Cmn- 
mission  believed  it  was  expected  by  law. 
and  in  the  public  Interest,  to  assist  the 
Coast  Guard  in  implementing  the  new 
legislation. 

3.  As  traffic  has  shifted  from  the  spec¬ 
ified  VTS  frequencies  to  the  remaining 
port  operations  and/or  commercial 
frequencies  in  the  designated  VTS  areas, 
usage  of  these  remaining  frequencies  has 
been  increasing.  Therefore,  as  an  initial 
step  in  providing  some  relief  to  licensees, 
we  are  proposing  to  make  the  frequency 
156.250  MHz  available  for  port  (^ra¬ 
tions  purposes  in  designated  VTS  radio 
protection  areas,  other  than  New  York, 
San  Francisco,  and  Seattle,  which  are 
described  in  §S  81.357  and  83.361  of  the 
rules. 

4.  The  frequency  156.250  MHz  has  not 
been  previously  assigned  because  of  its 
band  edge  location  and  tlie  resultant  po¬ 
tential  harmful  interference  with  land 
mobile  assignments  on  the  adjacoit 
highway  maintenance  service  frequency 
156.240  MHz.  However,  after  carefully 
reviewing  assignments  in  the  various 
VTS  areas  (proposed  as  well  as  opera¬ 
tional)  it  appears  that  the  frequency 
156.250  MHz  can  be  utilized  without 
harmful  Interference  in  some  of  the  lo¬ 
cations.  In  the  port  areas  of  New  York, 
San  Francisco,  and  Seattle,  the  use  of 
the  subject  frequency  is  prohibited  by 
possible  intereference  problems.  In  the 
remaining  VTS  areas  (presently  New  Or¬ 
leans  and  Houston)  the  frequency  156.- 
240  MHz  is  not  assigned  for  highway 
maintenance  purposes.  Prior  to  such  as¬ 
signments  in  the  future,  coordination 
can  be  effected  to  ameliorate  potential 
problems.  Therefore,  we  believe  it  is  in 
the  public  Interest  to  provide  in  the  rules 
for  .the  use  of  this  additional  frequency 
where  possible,  to  alleviate  the  communi¬ 
cations  burden  imppsed  on  licensees  op¬ 
erating  in  VTS  radio  protection  areas. 

5.  Accordingly,  we  propose  to  amend 
II  2.106,  81.356,  83.351.  and  83.359  of  the 
Commission’s  rules  to  indicate  that  the 
frequency  156.250  MHz  (VHF  Channel  5) 
is  available  for  use  for  port  operations 
purposes  in  the  Coast  Guard  designated 
VTS  radio  protection  areas,  other  than 
New  York,  San  Francisco,  and  Seattle, 


which  are  described  in  I!  81.357  and  83.- 
361  of  the  rules. 

6.  The  proposed  amendments  to  the 
Commission’s  rules  as  set  forth  in  the  at¬ 
tached  Appendix,  are  issued  pursuant  to 
the  authority  contained  in  Sections  4(i) 
and  303  (c)  and  (r)  of  the  Communica- 
ticms  Act  of  1934,  as  amended. 

7.  Pursuant  to  the  applicable  pro¬ 
cedures  set  forth  in  i  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  October  7, 
1977,  and  reply  comments  on  (x-  before 
October  17, 1977.  All  relevant  and  tim^ 
comments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant  in¬ 
formation  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

8.  In  accordance  with  the  provisions  of 
1 1.419  of  the  Commission’s  rules,  an 
original  and  5  comes  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission.  All  commaits  received 
in  response  to  this  Notice  of  Proposed 
Rulemaking,  will  be  available  for  public 
inspection  in  the  Docket  Reference  Room 
in  the  Commission’s  Offices  in  Washing¬ 
ton,  D.C. 

Federal  ComcrmicATiOHS 
COMKISSION, 

Vincent  J.  Mullens, 

Secretary. 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

1.  In  §  2.106  the  table  is  amended  by 
adding  in  the  band  156.250-157.0375 
MHz,  the  frequency  156.250  MHz  in 
column  10,  and  Maritime  Mobile  in 
Column  11,  and  further  the  NG  footnotes 
and  the  table  in  the  band  154.6375- 
'156.250  MHz  in  Column  8,  and  the  band 
156.250-157.0375  MHz  in  column  11,  are 

amended  by  adding  NG _ to  read  as 

follows: 


§  2.106  Table  of  frequency  allocations. 


• 

• 

•  # 

Band 

Fre- 

(Mega- 

Service 

quency 

vr„*_,.(o(  servioee 

Natw^ofstaUGns 

hertz) 

(Mega¬ 

hertz) 

7 

8 

10 

11 

. 

a 

» 

•  • 

154.6375  to  Lend  mobile 

Public  safety. 

156.250 

(NO....).i 

156.250  to 

Maritime 

156.250 

Maritime 

157.0375. 

mobile. 

156.275 

Mobile.  (NG....).‘ 

156.300 

Do. 

• 

9 

0 

«  • 

NS  FOOTNOTES 


>  NO -  The  frequency  1.56.250  MHz  may  be  assigned 

to  stations  in  the  maritime  mobile  service  for  port  opera¬ 
tions  within  U.S.  Coast  Guard  designated  vessel  traffle 
services  (VTS)  radio  protection  areas,  other  than  tMe 
New  York,  San  Francisco,  and  Seattle  areas. 


PART  SI-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  HXED  STATIONS 

2.  In  i  81.356,  paragraph  (a)  table  im- 
der  “Port  Operaticms”  is  amended  and 
(b)  (2)  is  added  to  read  as  follows: 

§  81.356  AMignable  frequencies  in  tke 
band  156-162  MHz. 


(a) 

•  •  • 

Port  operationi 

Ot. 

1M.2S0 

156. 250  Coast  to  ahip . 

_  3 

6». 

.... 

154.278 

156.275  . do. 

IS 

• 

•  * 

• 

(b)  •  •  • 

(2)  Available  for  use  within  U.S.  Coast 
Guard  designated  Vessel  Traffle  Serv¬ 
ices  (VTS)  radio  protection  areas  de¬ 
scribed  in  I  81.357  other  than  the  New 
York,  San  Francisco,  and  Seattle. 

•  •  •  •  « 


PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

3.  In  f  83.351,  paragraph  (a)  table  is 
amended  and  (b)  (12)  is  added  to  read  as 
follows: 

§  83.351  Frequencies  available. 

(a)  •  •  • 


Carriar  frequency  Conditions  of  use 

(Kilohwtz)  - 

Section  Limitations 


•  *  •  •  • 

(MegaharU)  * 

1M.250 .  M.  sag  12 

#  #  •  •  « 


(b)  •  •  * 

(12)  Available  for  use  within  U.8. 
Coast  Guard  designated  Vessel  Traffle 
Services  (VTS)  radio  protection  tireas 
described  in  I  83.361  other  than  the  New 
York,  San  Francisco,  and  Seattle  areas. 

•  a  *  *  • 

4.  Section  83.359  is  amended  to  read  as 
follows: 


§  83.359  Frequencies  in  the  band  156— 
162  MHz  available  for  assignment. 


* 

* 

*  * 

Channel 

Frequency 

Megahertz 

Points  of 
communication 

Ship 

Coast 

• 

a 

a  • 

Port  Operations 

05 . 

65 . 

156  250 

156.275 

156.250 

156.275 

Intership  and  ship  to 
coast. 

Do. 

• 

• 

• 

•  • 

• 

a 

a 

•  • 

(PR  Doc.77-25168  Piled  8-29-77:8:46  am) 
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notices 


This  section  of  th«  FEDERAL  REGISTER  contains  documants  otha  r  than  rulaa  or  proposed  rules  that  are  applicable  to  the  public.  Noticas 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1,  1877,  Federal 
agencies  must  reimburse  the  Govern¬ 
ment  Printing  OfiBce  (QPO)  for  the  cost 
of  printing  docmnents  in  the  Fedekal 
Register  and  Code  of  Federal  Regula¬ 
tions. 

The  Legislative  Branch  AiHX'opriatioa 
Act.  1978  (Pub.  L,  95-94,  August  5,  1977) 
amended  the  Federal  Register  Act  to  re¬ 
quire  Federal  agencies  to  reimburse  the 
Government  Printing  Office  for  the  cost 
of  printing,  binding,  and  distributing  the 
Federal  Register  and  Code  of  Federal 
Regulations.  The  pertinent  provisifms  of 
Pub.  li.  95-94  amending  44  UB.C.  1509 
are  contained  in  Appendix  A  to  this 
document. 

Federal  Register 

In  order  to  make  certain  that  statu¬ 
tory  requirements  for  publication  in  the 
Federal  Register  can  be  met  on  and 
after  October  1, 1977  agencies  must  sub¬ 
mit  a  Printing  and  Binding  Requisition 
(Standard  Form  1)  before  September  15 
to  the  following  address: 

Superintendent  of  Planning  Service,  Room 

C830,  Oovernment  Printing  Office,  Wash¬ 
ington,  D.C.  aOAOl. 

Code  or  Federal  Regulations 

Every  agrency  that  has  rules  in  the 
Code  of  Federal  Regulations  must  sub¬ 
mit  a  second  Printing  and  Binding  Req¬ 
uisition  (Standard  Form  1)  to  the  Su¬ 
perintendent  of  Planning  Service  at  the 
above  address. 

Computation  of  Costs-Billing:  Fiscal 
Years  1978,  1979 

For  fiscal  year  1978  agencies  will  be 
charged  $285  for  each  page  of  printed 
matter  they  publish  in  the  Federal  Reg¬ 
ister  and  $50  for  each  page  in  the  Code 
of  Federal  Regulations.  Fractions  of 
pages  published  in  the  Federal  Register 
will  be  counted  on  a  column  basis  with  a 
minimum  charge  of  one  column  ($95). 
GPO  will  bill  each  agency  monthly  for 
the  material  the  agency  has  printed  in 
the  previous  month.  Billing  for  the  Code 
of  Federal  Regulations  will  be  on  an  as 
printed  basis. 

P\)r  budget  planning  puiposes,  agen¬ 
cies  are  advised  that  current  estimates 
for  printing  services  in  Fiscal  Year  1979 
are  as  follows:  Federal  Register  $300 
per  page;  Code  of  Federal  Regulations 
$55  per  page. 

These  prices  cover  the  costs  of  com¬ 
position,  printing,  binding  and  distribu¬ 
tion. 

Information  and  Assistance 

For  information  and  assistance  in  fill¬ 
ing  out  the  Printing  and  Binding  Requi¬ 


sition  (Standard  Form  1)  and  in  com¬ 
puting  your  projected  printing  costs, 
caU:  5Cr.  William  Rose  202-275-2867. 

Appendix  A 

[Pub.  L.  95-94  Approved  Aug.  5,  19771 
•  *  *  •  • 

“i  1509.  Costs  of  publication,  etc. 

“(a)  The  cost  of  printing,  reprinting, 
wrapping,  binding,  and  distributing  the 
Federal  Register  and  the  Code  of  Fed¬ 
eral  Regulations,  and.  except  as  pro¬ 
vided  in  subsection  (b),  other  expenses 
incurred  by  the  Government  Printing 
Office  in  carrying  out  the  duties  placed 
upon  it  by  this  chapter  shall  be  charged 
to  the  revolving  fund  provided  in  secticm 
309.  Reimbursements  for  such  costs  smd 
expenses  shall  be  made  by  the  Federal 
agencies  and  credited,  together  with*all 
receipts,  as  provided  in  scetlon  309(b).’’ 
•  •  «  «  « 

(b)  The  amendments  made  by  sub¬ 
section  (a)  shall’  take  effect  on  October 
1.  1977. 

*  «  «  •  • 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RATEMAKING  AND 
ECONOMIC  REGULATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Ratemaking  and  Economic 
Regulation  of  the  Administrative  Con¬ 
ference  of  the  United  States,  to  be  hdd 
at  10:30  a.m..  September  15,  1977  in  the 
library  of  the  Administrative  Confer¬ 
ence,  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C. 

The  Committee  will  meet  to  consider 
Professor  Thomas  Morgan’s  draft  report 
on  delay  in  ratemaking  proceedings. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  this  of¬ 
fice  at  least  one  day  in  advance.  The 
Committee  Chairman  may,  if  he  deems 
it  appropriate,  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Com¬ 
mittee  before,  during  or  after  the  meet¬ 
ing. 

For  further  information  concerning 
this  Cwnmittee  meeting  contact  Philip  J. 
Harter,  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Joseph  Scott, 
Executive  Director. 

August  24,  1977. 

(PR  Doc.77-26140  Piled  8-29-77:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

^  [Notice  of  Designation  Numb^  A40&] 
MISSOURI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Nodaway  County, 
Missouri,  as  a  result  of  a  severe  wind 
and  hailstorm  on  June  29,  1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Joseph  P.  Teasdale  that 
such  designation  be  made.  Applications 
for  emergency  loans  must  be  received  by 
this  Department  no  later  than  Octo¬ 
ber  11,  1977,  for  physical  losses  and 
May  11,  1978,  for  production  losses,  ex¬ 
cept  that  qualified  borrowers  who  receive 
initial  loans  pursuant  to  this  designa¬ 
tion  may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in  the 
designated  area  makes  it  impracticable 
and  contrary  to  the  public  interest  tO 
give  advance  notice  of  proposed  rulemak¬ 
ing  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  24th 
day  of  August,  1977. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administraiion. 

[PR  Doc.77-25240  Piled  8-29-77:8:46  am] 


(Notice  of  Designation.  Nximber  A496] 
TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Gray  County, 
Texas,  as  a  result  of  severe  windstorms 
January  5  through  March  30,  1977; 
drought  March  1  through  April  14,  1977; 
excessive  rains  April  15  through  June  13, 
1977;  hailstorms  May  16,  17,  18,  20,  21, 
24,  and  June  13,  1977;  and  a  tornado  on 
May  17, 1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  piursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  Including  the  recommendation  of 
Governor  Dolph  Briscoe  that  such  desig¬ 
nation  be  made. 
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Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  11, 1977,  for  physical  losses 
and  May  11,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  August  1977. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administration. 

IFR  Doc.77-25086  Piled  8-29-77;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  29123;  Agreement  C.A.B.  26083 
R-1  through  R-19;  Agreement  C.A.B.  26232 
R^:  Order  77-119] 

lATA 

Agreements  Adopted  Relating  to  South  Pa¬ 
cific  Passenger  Fares;  Order  on  Reconsid¬ 
eration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  August,  1977. 

By  Order  77-2-32,  February  4,  1977, 
the  Board  disapproved,  for  the  most 
part,  agreements  among  the  carrier 
members  of  the  International  Air  Trans¬ 
port  Association  (lATA)  which  proposed 
South  Pacific  passenger  fares  for  effect 
January  1, 1977.  The  Board’s  disapproval 
was  based  on  findings  that  the  proposed 
increases  were  not  warranted  in  that, 
with  appropriate  adjustments  in  passen¬ 
ger  load  factors,  elasticity  and  fuel  costs, 
Pan  American  World  Airways,  Inc.  (Pan 
American),  the  only  United  States  car¬ 
rier  providing  service  in  the  area,  would 
realize  earnings  significantly  in  excess 
of  the  Board’s  12-percent  guideline.  Pan 
American  has  filed  a  petition  for  recon¬ 
sideration  of  that  decision. 

Pan  American  alleges  that  the  Board’s 
disapproval  of  the  proposed  fare  in¬ 
creases  was  based  on  a  mistaken  appli¬ 
cation  of  a  rate-of-retum  standard,  con¬ 
tending  that,  implicit  in  the  Board’s 
findings,  was  the  conclusion  that  the 
12-percent  rate-of -return  standard  for 
domestic  passenger  fares  is  equally  ap¬ 
plicable  to  South  Pacific  fares.  Pan 
American  states  that  this  standard  has 
no  applicability  to  international  opera¬ 
tions  because,  inter  alia,  the  risks  asso¬ 
ciated  with  international  operations  are 
greater  than  those  involved  in  domestic 
operations,  and  because  the  historical 
data  upon  which  the  cost  of  debt  and 
equity  capital  were  determined  for  pur¬ 
poses  of  developing  that  standard  are 
now  outdated.  Pan  American  further 
claims  that  the  standard  was  misapplied 
in  the  instant  case  because  it  was  used 
as  a  maximum  return  rather  than  as  a 
standard  to  be  achieved  on  an  average 
basis  over  the  long  run. 

Pan  American  also  contends  that  the 
Board’s  treatment  of  demand  elasticity 
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is  incorrect.  The  carrier  states  that  the 
Board  permitted  use  of  an  elasticity  fac¬ 
tor  in  evaluating  international  fare 
agreements  up  to  1976  and  has  used,  and 
continues  to  use,  an  elasticity  factor  in 
its  consideration  of  domestic  fare  pro¬ 
posals.  Pan  American  alleges  that  it 
properly  applied  the  concept  in  the  in¬ 
stant  case  by  applying  a  —0.5  elasticity 
factor  to  expected  earnings  under  the 
proposed  fares  despite  the  Board’s  con¬ 
clusion  that  no  elasticity  adjustment 
should  be  recognized.  It  states  that  the 
Board’s  reasoning  to  the  effect  that  elas¬ 
ticity  estimates  are  not  acceptable  be¬ 
cause  they  involve  a  great  deal  of  specu¬ 
lation  could  equally  be  applied  to  other 
aspects  of  the  carrier’s  forecasts  which 
the  Board  routinely  accepts. 

Pan  American  takes  issue  with  the 
Board’s  treatment  of  its  forecast  fuel 
expense  and  capacity,  as  well  as  the 
Board’s  treatment  of  its  results  on  the 
domestic  sectors  of  its  mainland-South 
Pacific  through  services.  The  carrier 
claims  that  the  Board’s  estimate  of  its 
fuel  consumption  and  the  downward  ad¬ 
justment  made  in  its  fuel  prices  were 
based  on  meaningless  historical  data. 
With  respect  to  the  Board’s  observations 
on  its  forecast  capacity  level.  Pan  Amer¬ 
ican  claims  that  the  traffic-generating 
effect  of  planned  additional  capacity  was 
ignored.  Lastly,  Pan  American  argues 
that  its  financial  results  on  the  domestic 
sectors  of  its  through  South  Pacific 
flights  should  be  included  in  evaluating 
the  reasonableness  of  South  Pacific 
fares,  since  the  Board  requires  that 
through  fares  should  not  be  higher  than 
the  sum  of  the  local  fares  via  Hawaii 
(west  coast-Hawaii  plus  Hawaii-South 
Pacific).  Since  west  coast-Hawaii  fares 
are  alleged  to  be  unreasonably  low,  the 
fares  beyond  Hawaii  must  be  relatively 
high  to  afford  a  reasonable  overall  re¬ 
turn  from  its  South  Pacific  service. 

Upon  consideration  of  the  petition  and 
all  other  relevant  matters,  the  Board 
finds  that,  with  one  exception,  the  peti¬ 
tion  raises  no  issues  not  adequately  dealt 
with  in  our  previous  decision  or  that 
w'arrant  reconsideration,  and  conse¬ 
quently  the  petition  will  be  denied.  The 
exception  concerns  our  adjustment  of 
Pan  American’s  fuel  expense.  Based 
upon  information  contained  in  the  pe¬ 
tition,  we  are  now  persuaded  that  Pan 
American’s  forecast  fuel  expense  as  orig¬ 
inally  set  forth  in  its  justification  should 
be  accepted.  The  estimate  of  3,050  gal¬ 
lons  per  block-hour  for  fuel  consumption 
of  B-747SP  aircraft  used  by  Pan  Ameri¬ 
can  in  its  original  justification  in  sup¬ 
port  of  the  .agreement  appears  reason¬ 
able  in  the  light  of  Form  41  data  now 
available,  which  show  a  3,090  gallons 
per  block-hour  rate  for  Pan  American’s 
Pacific  division  for  calendar  year  1976. 
Acceptance  of  Pan  American’s  forecast 
fuel  expense  would  reduce  the  forecast 
return  for  its  South  Pacific  international 
operations  from  17.47  to  15.33  percent. 
This  adjustment,  however,  does  not  alter 
the  Board’s  decision  to  disapprove  the 
proposed  fare  increases. 

The  Board  employed  the  12-percent 
rate-of-return  standard  developed  in  the 


Domestic  Passenger-Fare  Investigation 
(DPFI),  Docket  21866,  as  a  guideline  In 
evaluating  the  South  Pacific  fare  agree¬ 
ment,  just  as  it  has  done  in  evaluating 
all  international  rate  and  fare  agree¬ 
ments  since  1972.  Pan  American  appar¬ 
ently  does  not  take  issue  with  the  con¬ 
cept  of  a  rate-of-retum  guideline  in 
evaluating  international  rate  agree¬ 
ments  but  argues,  rather,  that  12  per¬ 
cent  is  not  the  correct  level  and  that  it 
should  be  higher,  primarily  to  account 
for  the  greater  risks  allegedly  involved 
in  international  operations.  However,  no 
showing  has  been  made  here  which 
would  justify  an  alternative,  for  present 
purposes,  to  the  12-percent  return  found 
reasonable  in  Phase  8  of  the  DPFI.  The 
carriers  incur  debt  and  raise  equity  on  a 
system  or  corporate  basis  and  the  data 
studied  by  the  Board  in  Phase  8  there¬ 
fore  reflect  international  as  well  as  do¬ 
mestic  operations.  Application  of  the 
12-percent  return  as  a  benchmark  in 
evaluating  international  operations 
therefore  appears  reasonable,  based  on 
information  currently  available.  In  any 
event,  the  Board  has  specifically  re¬ 
quested  the  carrier  parties  to  the  North 
Atlantic  Fare  Investigation,  Docket 
27918,  to  address  this  issue  in  Order  77- 
7-4,  July  1. 1977. 

Pan  American’s  conclusion  that  the 
Board  applied  the  12-percent  rate-of- 
retum  guideline  as  a  ceiling  is  both  er¬ 
roneous  and  unsubstantiated.  The  Board 
noted  that  Pan  American’s  unadjusted 
data  showed  an  expected  12.8-percent 
return,  with  the  proposed  higher  fares, 
which  supported  the  conclusion  that  a 
fare  increase  of  the  magnitude  proposed 
was  not  warranted.  The  Board  went  (m 
to  point  out  that,  with  an  adjustment  to 
eliminate  demand  elasticity,  the  ex¬ 
pected  return  would  increase  to  15.3 
percent,  and  to  17.5  percent  with  the 
fuel-cost  adjustment.  Disapproval  of  a 
fare  Increase  that  would  produce  a  re¬ 
turn  in  the  15-17  percent  range  clearly 
does  not  reflect  a  rigid  application  of  a 
12-percent  return  ceiling. 

Pan  American’s  interpretation  of  the 
Board’s  position  on  price  elasticity  of  de¬ 
mand  appears  to  miss  the  central  point.’ 
In  the  Board’s  view,  the  case  for  a  spe¬ 
cific  elasticity  coefficient  in  any  given  in¬ 
ternational  market  has  not  been  made  to 
date.  Given  the  complex  international 
fare  structure,  with  its  myriad  cross¬ 
elasticities,  the  differing  mix  of  business 
and  discretionary  travel  in  the  various 
markets,  and  the  difficulty  in  forecasting 
economic  and  demographic  variables  for 
a  large  number  of  foreign  countries,  to 
cite  some  of  the  more  obvious  problems, 
it  is  not  surprising  that  there  is  a  lack 
of  persuasive  evidence  on  elasticity  co- 


'  In  Order  77-2-32  the  Board  stated  that 
there  was  no  evidence  that  the  carriers  per¬ 
form  all  the  steps  required  for  the  proper 
application  of  an  elasticity  coefficient.  In  the 
instant  petition.  Pan  American  has  provided 
information,  in  addition  to  that  contained 
in  its  original  justification,  which  indicates 
that  the  carrier  has,  in  fact,  followed  the 
correct  procedure  in  applying  elasticity. 
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efficients  in  the  international  arena.®  The 
Board  does  not  deny  the  existence  of 
demand  elasticity,  but  we  find  the  entire 
subject  of  forecasting  so  speculative  that 
the  type  of  refinement  involved  in  an 
elasticity  adjustment,  which  is  highly 
speculative  in  itself,  is  simply  not  ac¬ 
ceptable.* 

Pan  American  takes  issue  with  the 
concern  expressed  by  the  Board  over  the 
capacity  level  the  carrier  intends  to  op¬ 
erate  on  its  South  Pacific  route.  Pan 
American  claims  that  a  EK)rtion  of  the 
traffic  increase  it  forecasts  is  a  result  of 
the  capacity  increase  it  intends  to  intro¬ 
duce.  The'^^ard  has  never  implied  that 
there  is  no  relationship  between  traffic 
volume  and  capacity  offered.  The  Board 
merely  pointed  out  that  Pan  American 
chose  to  maintain  its  existing  50-percent 
load  factor  despite  a  sharp  increase  in 
traffic  (49-percent  increase  in  revenue 
passenger -miles)  through  an  equivalent 
Increase  in  cai>acity.  It  is  not  apparent 
to  us  that  such  a  capacity  increase  is 
necessary  to  achieve  a  significant  in¬ 
crease  in  traffic  on  this  route,  particu¬ 
larly  in  view  of  the  relatively  low  load 
factor  currently  prevailing  in  this  mar¬ 
ket.  Moreover,  we  see  no  basis  for 
concluding  that  introduction  of  the 
B-747SP  in  this  market  requires  a  net 
increase  in  capacity,  at  least  in  the 
amoimt  contemplated  by  Pan  American. 

Finally,  Pan  American  argues  that 
South  Pacific  fare  agreements  should  be 
evaluated  in  the  context  of  results  on 
both  the  international  and  domestic  sec¬ 
tors  of  its  South  Pacific  through  service, 
since  the  Board  requires  that  through 
fares  be  no  higher  than  the  sum  of  the 
local  sector  fares.*  Pan  American  claims 


*The  difficulties  of  producing  reliable  esti¬ 
mates  of  elasticity  In  International  markets 
are  stressed  by  most  authors  who  attempt  It. 
For  a  general  discussion  of  these  problems, 
see,  for  example,  Guy  Orcutt,  "Measurement 
of  Price  Elasticities  In  International  Trade,” 
The  Review  of  Economics  and  Statistics  (May 
1950),  pp.  118-127.  Furthermore,  studies  of 
the  North  Atlantic  market  Indicate  that  the 
demand  curve  Is  relatively  elastic  within  the 
range  of  observed  prices.  See,  for  example,  M. 
Straszhelm,  The  International  Airline  Indus¬ 
try  (Washington;  The  Brookings  Institution, 
1969),  M.  H.  Cooper  an^^.  K.  Maynard,  The 
Price  of  Air  Travel  (London;  The  Institute 
of  Economic  Affairs,  1971),  and  W.  Watkins 
and  D.  Kaylor,  ForecMt  of  Scheduled  Inter¬ 
national  Air  Travel  of  U.S.  Flag  Carriers, 
1971-1980  (Washington;  Civil  Aeronautics 
Board,  1971).  The  fact  that  the  carriers  use 
coefficients  In  the  relatively  Inelastic  range 
to  adjust  their  traffic  forecasts  In  this  market 
and  that  they  do  not  make  corresponding 
adjustments  to  their  forecast  load  factors, 
tends  to  support  the  Board’s  contention  that 
the  carriers’  use  of  elasticity  Is  somewhat 
self-serving. 

*  Although  the  Board  employs  an  elasticity 
coefficient  of  —0.7  for  domestic  fares,  which 
was  developed  pursuant  to  a  full  investiga¬ 
tion  in  Phase  7  of  the  DPFI,  It  has  virtually 
no  effect  on  fares  as  long  as  the  load  factor 
adjvistment  is  made. 

*Pan  American  correctly  points  out  that 
the  Board  erred  In  stating  that  the  carrier 
enjoys  a  rekurn  well  In  excess  of  12  percent 
on  ^uth  Pacific  sectors  beyond  Hawaii.  The 
statement  should  have  read  that  the  carrier 
would  earn  such  a  return  under  the  proposed 
Increases. 


that,  since  west  coast-Hawaii  fares  are 
unreasonably  low,  fares  beyond  Hawadi 
must  be  relatively  high  in  order  to  allow 
a  reasonable  through  fare  and  return 
from  the  service.  The  carrier  argues  that 
the  evening  departure  time  of  its  fiights 
from  the  mainland  to  Hawaii  is  deter¬ 
mined  by  the  requirements  of  its  South 
Pacific  service  and  is  not  optimum  for 
the  domestic  market.  Despite  these 
scheduling  difficulties,  however.  Pan 
American  has  not  presented  a  persuasive 
case  that  it  does  not  have  a  reasonable 
opF>ortunity  to  earn  a  12-percent  return 
on  its  mainland-Hawaii  services.  'Hie 
carrier  has  not  satisfactorily  explained 
why  it  cannot  achieve  load  factors  above 
50  percent  in  this  market  through  more 
careful  management  of  capacity.  For  ex¬ 
ample,  since  almos-  one-third  of  its  fore¬ 
cast  international  operations  will  be  con¬ 
ducted  with  B-747SP  aircraft  which 
overfly  Hawaii,  it  is  reasonable  to  expect 
that  the  already  high  percentage  of 
through  passengers  who  travel  via  Ha¬ 
waii  because  they  wish  to  stop  over  there 
will  increase  further.  This  suggests  that 
one  option  Pan  American  may  have  is 
to  operate  more  turnaround  services  be¬ 
tween  the  mainland  and  Hawaii  and  to 
institute  turnaround  operations  between 
Hawaii  and  points  in  the  South  Pacific. 
An  operation  of  this  type  would  allow  the 
carrier  to  improve  ttie  timing  of  its 
mainland-Hawaii  flights  thereby  in¬ 
creasing  load  factors  on  these  segments 
while,  at  the  same  time,  reducing  capac¬ 
ity  on  the  thinner,  Hawaii-South  Pacific 
routes  with  a  consequent  load-factor  im¬ 
provement  on  these  routes.  This  option 
is  raised  merely  to  underscore  the  fact 
that  Pan  American  has  not  put  forth  a 
convincing  case  that  it  has  explored  all 
the  available  options  in  an  attempt  to 
improve  the  profitability  of  these  serv¬ 
ices.  We  do  not  agree  with  Pan  American 
that  the  Board’s  requirement  that 
through  fares  be  no  higher  than  the  sum 
of  the  local  sector  fares  necessarily  im¬ 
plies  that  through  fares  should  1^  set 
to  cover  any  earnings  shortfall  from 
mainland-Hawaii  operations.  It  remains 
for  Pan  American  to  clearly  demonstrate 
that  its  domestic  sector  results  cannot  be 
improved  because  they  are  inexorably 
entwined  with  through  services  in  such 
a  way  that  the  carrier  cannot  be  compe¬ 
titive  with  the  other  mainland-Hawaii 
carriers.  In  the  absence  of  such  a  demon¬ 
stration  we  are  unable  to  conclude  that 
mainland-Hawaii  sector  costs  and  rev¬ 
enues  should  be  included  in  any  evalua¬ 
tion  of  lATA  agreements  establishing 
international  fares  for  the  South  Pacific. 

We  therefore  find  that  the  issues  pre¬ 
sented  by  Pan  American  are  not  suf¬ 
ficient  to  warrant  reversal  of  our  disap¬ 
proval  of  fare  increases  in  Order  77-2-32, 
and  Pan  American’s  petition  will  there¬ 
fore  be  denied. 

Accordingly,  it  is  ordered  that: 

Except  to  the  extent  granOed  here,  Uie 
petition  of  Pan  American  World  Air¬ 
ways,  Inc.,  for  reconsideration  of  Order 
77-2-32  be  denied. 

This  order  will  be  pubhshed  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretarp. 

IFR  Doc.77-25167  Filed  8-29-77;8;45  ami 


(Docket  27813;  Agreement  C.A.B.  25711; 

Order  77-8-120] 

lATA 

Agreement  Adopted  Relating  to  South  Pa¬ 
cific  Passenger  Fares;  Order  Denying  Pe¬ 
tition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  August,  1977. 

By  Order  77-5-133,  May  24,  1977,  the 
Board  reaffirmed  its  approval  of  an 
agreement  reached  by  the  International 
Air  Transport  Association  (LATA)  which 
established  first-  and  economy-class 
fares,  between  the  U.S.  mainland/Ha¬ 
waii,  on  the  one  hand,  and  Australia/ 
New  Zealand,  on  the  other,  which  ex¬ 
ceeded  the  combination  of  the  local  sec¬ 
tor  U.S.-Pago  Pago  and  Pago  Pago-Aus- 
tralia/New  Zealand  fares.  The  Board 
conditioned  its  approval,  however,  to  re¬ 
quire  that,  where  through  travel  involves 
a  stopover  at  American  Samoa,  the  ap¬ 
plicable  through  fare  will  not  exceed  the 
sum  of  the  local  sector  fares  over  Pago 
Pago.  To  this  end.  Pan  American  was 
directed  to  file  appropriate  tariff  changes 
within  30  days. 

Qantas  Airways,  Ltd.  (Qantas)  has 
petitioned  for  reconsideration  of  the 
Board’s  order,  ijequesting  reversal  of  that 
tariff  filing  requirement,  or  at  least  a 
delay  in  its  implementation,  until  certain 
points  raised  in  its  petition  can  be  re¬ 
viewed  by  the  Board.  Mr.  Donald  L. 
Pevsner  has  filed  in  opposition  to  the 
petition. 

Qantas  contends  that  the  Board’s 
condition  is  contrary  to  its  previously 
stated  principle  that  an  appropriate 
charge  for  stopovers  should  be  imposed: 
and  that  if  a  stopover  is  made  at  Pago 
Pago,  a  charge  should  apply.*  It  also  con¬ 
tends  that,  despite  the  Board’s  belief  that 
little  traffic  and  revenue  diversion  would 
occur,  the  fact  that  no  stopover  charge 
will  apply,  the  substantial  dollar  savings 
from  the  higher  through  international 
fare,  salubrious  Samoan  climate,  and  the 
opportunity  to  break  an  otherwise  tedi¬ 
ous  journey  make  significant  diversion- 
to  Pan  American’s  Pago  Pago  services 
probable.  Qantas  estimates  its  annual 
loss  at  $10.2  million,  and  urges  that  the 
Board  fully  explore  traffic  and  revenue 
drains  on  other  carriers  before  imple-' 
mentation  of  its  condition.  Qantas 
states  that  this  loss  of  traffic  would  be 
bearable  if  Qantas  and  Air  New  Zealand 
had  traffic  rights  at  Pago  Pago,  but 
argues  that,  since  Pan  American  is  the 
sole  beneficiary,  great  violence  is  done  to 
Qantas’  ability  to  enjoy  a  “fair  and 
equal  opportunity  to  compete”  under  the 
terms  of  the  United  States-Australia  bi¬ 
lateral  agreement  and  that,  while  the 

«A11  Members  concurred  except  Chatri^an 
Kahn  and  Member  Bailey  who  did  not  par¬ 
ticipate. 

'  Qantas  cites  Orders  73-1-76  and  73-4-77. 
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Board  has  recognized  the  principle  that 
international  fares  require  the  mut^ 
consent  of  nations,  the  Board’s  t^ff- 
filing  requirement  does  little  to  maintain 
this  principle. 

Mr.  Pevsner  argues  that  grant  of  the 
petition  would  penalize  passengers  stop¬ 
ping  over  at  Samoa  by  causing  their  pay¬ 
ment  of  the  higher  through  fare  or  a 
punitive  stopover  charge ;  that  the  num¬ 
ber  of  passengers  affected  by  the  Board’s 
condition  is  small  since  most  South  Pa¬ 
cific  fiights  overfiy  Pago  Pago;  that  any 
increased  traffic  to  Pago  Pago  benefits 
both  the  local  economy  and  the  traveler; 
that  if  Qantas  wishes  to  participate  in 
this  stopover  traffic  it  may  apply  to  serve 
the  Australia-Pago  Pago  market  or  low¬ 
er  its  through  fare  to  the  sum  of  the  lo¬ 
cal  sector  fares.  Mr.  Pevsner  contends 
that  it  seems  hypocritical  for  a  carrier 
to  condone,  or  at  least  ignore  for  years, 
this  long-standing  undercut  situation 
simply  because  the  anomaly  was  unpub¬ 
licized  and  then  press  strenuously  for  an 
arbitrary  stop-over  charge  once  the 
cmomaly  is  publicized;  and  that  both 
components  of  the  double  ticketing  de¬ 
vice  are  lawful  and  contained  in  legally 
filed  tariffs  in  foreign  air  transporta¬ 
tion.* 

Upon  full  consideiation  of  the  petition, 
the  answer  and  all  other  relevant  mat¬ 
ters.  the  Board  has  concluded  that  the 
petition  is  without  merit  and  it  will  be 
denied. 

Qantas  has  misconstrued  the  Board’s 
position  on  charges  for  stopovers.  The 
Board  has  advocated  imposition  of  cost- 
related  stopover  charges  on  promotional 
fares.*  However,  the  Board  has  disap¬ 
proved  application  of  stopover  charges 
on  normal  first-  and  economy-class 
fares  in  the  Pacific  area,  in  view  of  the 
extremely  high  level  of  Pacific  normal 
economy  fares  and  the  premium  level  of 
first-class  fares  which  already  reflect 
availability  of  unlimited  free  stopover 
privileges.*  In  any  event,  Qantas  has  not 
shown  that  one  free  stopover  at  Pago 
Pago  at  the  lower  fare  level  is  imeconom- 
ic,  nor  has  it  suggested  or  justified  what 
an  appropriate  stopover  charge  might 
be.  Instead,  the  carrier  appears  to  want 
a  stopover  charge  solely  to  stem  alleged 
diversion  to  the  Pago  Pago  routing.  As¬ 
suming,  arguendo,  that  a  stopover  charge 
could  be  justified,  we  do  not  believe  that 
it  would  meet  Qantas’  objective.  The  im- 
dercuts  range  up  to  several  himdred  dol¬ 
lars  and  to  achieve  Qantas’  objective  the 
charge  would  need  to  be  extremely 
high — much  higher  than  could  be  justi¬ 
fied  on  cost  alone. 

Qantas  also  misconstrues  the  Board’s 
statements  in  the  May  order  on  its  con¬ 
cept  of  mutuality  in  international  rate- 
making.  Ordinarily,  a  through  fare 
which  exceeds  the  sum  of  the  local  sec- 


*As  a  consequence  of  a  condition  placed 
by  Order  72-10-1,  Octob^  1,  1972,  on  lATA 
Resolution  001  (Permanent  Effectiveness 
Resolution)  the  combination  of  sector  fares 
filed  with  the  Board  in  the  carriers’  tariffs 
valid  for  transportation  even  though  the 
lATA  through  fare  is  undercut. 

•See  e.g..  Order  73-1-76,  January  26,  1973. 

♦Order  77-3-63,  March  11,  1977. 


tor  fares  over  an  intermediate  point  is 
considered  unreasonable  per  se.  The 
Board  could  have  required  that  the  lATA 
through  fares  over  a  Pago  Pago  routing 
be  no  higher  them  the  combination  of 
local  fares,  as  has  been  done  in  the  case 
of  Hawaii.®  However,  for  a  number  of 
special  reasons,  and  considering  the  mu¬ 
tuality  of  international  ratemaking,  the 
Board  chose  a  more 'limited  approach 
specifically  directed  at  removing  any 
possibility  of  unjust  discrimination 
against  the  small  number  of  passengers 
who  genuinely  desire  a  Samoan  stop¬ 
over.  In  any  event,  the  combination  of 
sector  fares  filed  with  the  Board  in  the 
carriers’  tariffs  are  valid  for  through 
transportation  even  though  the  lATA 
fare  is  undercut. 

Accordingly,  it  is  ordered,  that:  the  pe¬ 
tition  of  Qantas  Airways,  Ltd.  for  recon¬ 
sideration  of  Order  77-5-133,  May  24, 
1977,  in  Docket  27813  be  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlor, 
Secretary. 

(FR  Doc.77-25168  Piled  8-28-77:8:45  am) 


(Docket  30256;  Order  77-8-127) 

JUGOSLOVENSKI  AEROTRANSPORT 

Application  for  Renewal  of  Foreign  Air 

Carrier  Permit;  Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  August,  1977. 

Pursuant  to  Order  70-5-118,  approved 
by  the  President  on  June  19,  1970,  Jugo- 
slovenski  Aerotransport  (JAT)  was 
granted  a  permit  authorizing  the  car¬ 
rier,  for  a  period  terminating  on  June  19, 
1973,  to  perform  certain  charter  foreign 
air  transportation  between  Yugoslavia 
and  the  United  States  and  between 
certain  European  countries  and  the 
United  States,  the  latter  limited  to 
charters  originating  in  such  coim- 
tries.  The  permit  was  renewed  pur¬ 
suant  to  Order  74-9-23,  approved  by  the 
President  on  September  5,  1974,  for  the 
period  ending  on  December  31, 1976.  JAT 
has  timely  filed  for  renewal  of  its 
permit. 

JAT  also  holds  a  permit  authorizing 
scheduled  service  between  Belgrade  and 
Zagreb,  Yugoslavia,  and  New  York,  is¬ 
sued  pursuant  to  Order  76-6-165  and 
renewed  pursuant  to  Order  77-5-51.  The 
JAT  scheduled -service  permit  is  based 
on  provisional  arrangements  between 
the  United  States  and  Yugoslav  govern¬ 
ments  concerning  both  scheduled  and 
charter  services  contained  in  the  ex¬ 
change  of  Notes  of  May  14,  1976,  and 
extended  on  June  30,  1977,  imtil  March 
31,  1978.  The  provisional  arrangements 
provided  for  inauguration  of  twice- 
weekly  scheduled  service  to  New  York 
by  JAT.  In  addition  they  impiosed  an 


*  Order  74-4-92.  April  17.  1974. 

•All  Members  concurred  except  Chairman 
Kahn  and  Member  Bailey  who  did  not  par¬ 
ticipate. 


annual  limit  of  80  charter  movements  by 
JAT  under  the  Nonscheduled  Air  Service 
Agreement  of  September  27,  1973,  which 
continues  in  effect.  Accordingly,  the  an¬ 
nual  limit  of  80  charter  movements  by 
JAT  is  incoiporated  in  the  attached 
specimen  form  of  permit. 

The  provisional  arrangements  were 
extended  by  the  United  States  and  Yu¬ 
goslav  governments  until  March  31, 1978, 
with  the  understanding  that  consulta¬ 
tions  will  be  held  on  a  scheduled  air 
transport  services  agreement  during  this 
period.  It  is  expected  that  consultations 
will  be  held  in  the  near  future.  In  ac¬ 
cordance  with  the  request  in  JATs  ap¬ 
plication  that  the  permit  be  renewed  for 
one  year  or  until  a  date  agreed  by  the 
governments  of  the  United  States  and 
Yugoslavia,  it  is  proposed  that  the  JAT 
permit  be  renewed  with  an  expiration  on 
March  31, 1978,  the  date  on  which  JATs 
scheduled  permit  and  Pan  American’s 
operating  permit  from  the  Yugoslav  gov¬ 
ernment  will  expire.  No  answers  have 
been  filed  to  JA'Fs  applicatiem. 

On  four  occasions  (Dockets  25581, 
26078,  28732  and  30594) ,  the  Board  foimd 
that  JAT  was  substantially  owned  and 
effectively  contre^ed  by  citizens  of  Yu¬ 
goslavia,  that  it  was  financially  and  op¬ 
erationally  fit,  and  that  it  was  in  the 
public  interest  to  grant  JA'Fs  requests 
for  renewed  or  new  authority.  We  are 
aware  of  no  changes  in  JAT’s  structure 
or  operations  which  would  require  us  to 
modify  those  findings.  The  Board  finds, 
therefore,  that  it  is  in  the  public  interest 
to  direct  all  interested  persons  to  show 
cause  why  JAT’s  charter  foreign  air  car¬ 
rier  permit  should  not  be  renewed  in  the 
form  indicated  by  the  attached  specimen 
permit.*  Our  tentative  findings  and  con¬ 
clusions  in  this  regard  are  that: 

(a)  JAT  is  fit,  willing,  and  able  to 
properly  perform  the  foreign  air  trans¬ 
portation  proposed  herein  and  to  con¬ 
form  to  the  provisiims  of  the  Act  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereimder; 

(b)  JAT  is  substantially  owned  and  ef¬ 
fectively  controlled  by  citizens  of  Yugo¬ 
slavia; 

(c)  It  is  in  the  public  interest  to  re¬ 
new  in  the  form  indicated  by  the  at¬ 
tached  specimen  permit,  the  foreign  air 
carrier  permit  issued  to  JAT  pursuant 

,  to  Order  74-9-23  for  a  period  terminating 
on  March  31,  1978,  or  such  earlier  date 
as  the  governments  of  the  United  States 
and  Yugoslavia  may  provide  by  agree¬ 
ment; 

(d)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 


’  Upon  the  last  renewal  of  JAT’s  charter 
permit.  Order  74-9-23,  Dockets  25581,  26078, 
Pan  American  World  Airways,  Inc.  filed  a 
Petition  for  Reconsideration  urging  that 
Condition  2(c)  of  the  permit  precluding 
commingling  of  U.S.  originating  charters 
(paragraph  1)  with  foreign  originating 
charters  under  paragraphs  1,  2,  and  5, 
should  also  apply  to  foreign  originating 
charters  under  paragraph  4.  Pan  American’s 
point  is  well  taken.  Accordingly,  we  tenta¬ 
tively  find  that  Its  Petition  for  Reconsider¬ 
ation  should  be  granted  and  the  attached 
specimen  form  of  permit  be  revised  accord¬ 
ingly. 
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said  permit  be  subject  to  the  terms,  con¬ 
ditions  and  limitations  contained  in  the 
attached  specimen  form  of  permit,  and 
to  such  other  reasonable  terms,  condi¬ 
tions  and  limitations  required  by  the 
pviblic  interest  as  may  from  time  to  time 
be  prescribed  by  the  Board;  and 

(e)  A  hearing  on  the  application  of 
Jugoslovenski  Aerotransport  is  not  re¬ 
quired  in  the  public  interest. 

We  fxirther  find,  piirsuant  to  the  en¬ 
vironmental  evaluation  attached  to 
JAT’s  application,  that  renewal  of  JAT’s 
scheduled  foreign  air  carrier  permit 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  within  the  meaning  of  sec¬ 
tion  102(2X0  of  the  National  En¬ 
vironmental  Policy  Act  of  1969,  and  will 
not  be  inconsistent  with  the  policy  ob¬ 
jectives  of  the  Energy  PoUcy  and  Con¬ 
servation  Act  of  1975.* 

All  interested  persons  will  be  given  15 
days  following  the  service  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should  not 
be  made  final.  We  expect  such  persons 
to  direct  their  objections,  if  any,  to 
specific  issues  and  to  support  such  ob¬ 
jections  with  detailed  analyses.  If  an 
evidentiary  hearing  is  requested,  each 
objector  should  name  the  specific  mar¬ 
kets  or  other  issues  about  which  a  hear¬ 
ing  is  requested  and  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  hearing.  Vague,  general,  or  un¬ 
supported  objections  will  not  be  enter¬ 
tained. 

Accordingly,  it  is  ordered  That; 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here  and  why  an 
order  should  not  be  issued,  subject  to 
approval  by  the  President  pursuant  to 
section  801  of  the  Act,  renewing,  in  the 
form  indicated  by  the  attached  specimen 
permit,  the  foreign  air  carrier  permit 
issued  to  Jugoslovenski  Aerotransport  by 
Order  74-9-23  for  a  period  terminating 
on  March  31,  1978,  or  such  earlier  date 
as  the  governments  of  the  United  States 
and  Yugoslovia  may  provide  by  agree¬ 
ment; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  these  tentative  findings  and 
conclusions  or  to  the  issuance  of  the 
proposed  foreign  air  carrier  permit  shall, 
within  15  days  after  service  of  this 
order,  file  with  the  Board  and  serve 
on  the  persons  named  in  paragraph  5  a 
statement  of  objections  specifying  the 
part  or  parts  of  toe  tentative  findings  or 
conclusions  objected  to,  together  with  a 
summary  of  t^timony,  statistical  data 
and  such  evidence  expected  to  be  relied 
upon  to  support  toe  statement  of 
objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consider¬ 
ation  will  be  accorded  the  matters  or 


*  since  no  new  services  are  to  be  performed, 
there  will  be  no  material  Increase  In  the 
utilization  of  fuel. 


issues  raised  therein  before  further  ac¬ 
tion  is  taken  by  toe  Board:  Provided, 
That  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tenta¬ 
tive  findings  and  conclusions  here  if  it 
determines  that  there  are  no  factual  is¬ 
sues  presented  that  warrant  toe  holding 
of  an  evidentiary  hearing;  “ 

4.  In  toe  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
toe  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findmgs 
and  conclusions;  and 

5,  This  order  shall  be  served  upon 
Jugoslovenski  Aerotransport,  Pan  Amer¬ 
ican  World  Airways,  Inc.,  toe  Ambas¬ 
sador  of  toe  Socialist  Federal  Republic 
of  Yugoslavia,  and  the  Department  of 
State. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to 
toe  President. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

I^ECIMEN 

permit  to  foreign  air  carrier 
(as  amended) 

Jugoslovenski  Aerotransport  Is  hereby  au¬ 
thorized,  subject  to  the  provisions  herein¬ 
after  set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1058,  as  amended,  and  the 
orders,  rules,  and  regulations  Issued  there¬ 
under,  to  engage  In  charter  foreign  air  trans¬ 
portation  as  follows: 

1.  Charter  flights  with  respect  to  persons 
and  their  accompanied  baggage  between  any 
point  or  points  In  Yugoslavia  and  any  point 
or  points  In  the  United  States.' 

a.  Charter  flights  with  respect  to  persons 
and  their  accompanied  baggage  which  origi¬ 
nate  at  a  point  or  points  In  any  country  other 
than  the  United  States  or  Yugoslavia,  and 
serve  a  point  or  points  in  the  United  States, 
provided  that  such  flights  Include  a  stop¬ 
over  or  stopovers  In  Yugoslavia.® 

3.  Planeload  charter  flights  with  respect  to 
property  between  any  point  or  points  In 
Yugoslavia  and  any  point  or  points  In  the 
United  States,  limited  to  ten  one-way  flights 
within  any  calendar  year. 

4.  Charter  flights  (Including  inclusive  tour 
charters  with  respect  to  persons  and  their 


"Since  provision  is  made  for  the  fllfng  of 
objections  to  this  order,  petitions  for  recon¬ 
siderations  will  not  be  entertained. 

*  All  members  concurred. 

®The  holder  shall  be  authorized  to  per¬ 
formed  those  types  of  charters  as  are  now, 
or  may  hereafter  be,  prescribed  in  Annex 
B  of  the  Nonscheduled  Air  Service  Agree¬ 
ment  between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Socialist  Federal  Republic  of  Yugoslavia. 
Annex  B  currently  authorizes  those  types  of 
charters  authorized  pursuant  to  Parts  214 
and  378  of  the  Board’s  Regulations,  l.e.. 
Single  Entity  Passenger,  Pro  Rata  Affinity, 
Mixed  (Entlty/Pro  Rata),  Inclusive  Tour, 
Study  Group,  Overseas  Military  Personnel, 
and  Travel  Group;  and  split  passenger  char¬ 
ters  of  the  types  set  forth.  In  addition,  for 
Yugoslavia-orlglnatlng  charters,  and  third 
country-originating  charters  with  a  stop¬ 
over  In  Yugoslavia,  Common  Purpose,  Ad¬ 
vance  Booking,  and  Inclusive  Tour  charters 
performed  pursuant  to  Yugoslavia  charter 
regulations,  are  also  authorized. 
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accompanied  baggage  between  any  point  or 
points  in  Austria,  Belgium,  Cjrprus,  Denmark, 
Finland,  France,  Federal  Republic  of  Ger¬ 
many,  Greece,  Ireland,  Italy,  Luxembourg, 
Malta,  Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  and  Switzerland,  and  any  point  or 
points  In  the  United  States,  limited  to  char¬ 
ter  flights  which  originate  in  a  named  Euro¬ 
pean  country. 

5.  Circle  tour  charter  flights  (including  In¬ 
clusive  tour  charters)  with  respect  to  persons 
and  their  accompanied  baggage  which  origi¬ 
nate  and  terminate  at  the  same  point  In 
Austria,  Belgium,  Cirprus,  Denmark,  Finland, 
France,  Federal  Republic  of  Germany. 
Greece,  Ireland,  Italy,  Luxembourg,  Malta, 
Netherlands,  Norway,  Portugal,  Spain,  Swe¬ 
den,  or  Switzerland,  and  serve  a  point  or 
points  In  the  United  States  and  also  provide 
a  stopover  or  stopovers  en  route  at  a  point 
or  points  in  any  country  other  than  a  named 
European  country,  the  United  States,  or 
Yugoslavia. 

The  holder  may,  with  respect  to  Yugo- 
slavla-orlginating  charter  flights  authorized 
in  paragraph  1,  and  flights  authorized  In 
paragraphs  2  and  5,  above,  grant  stopover 
privileges  en  route  In  any  country  other  than 
the  United  States  or  Yugoslavia;  Provided 
That  “stopover”  shall  mean  a  lapse  of  at  least 
36  hours  between  any  deboarding  and  the 
next  reboarding  by  the  holder  of  the  same 
passengers  and  their  accompanied  baggage 
whether  the  reboarding  shall  be  pursuant  tc 
the  same  or  separate  group  contracts. 

This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  limitations: 

(1)  With  respect  to  passenger  and  property 
charter  flights  between  the  United  States  and 
Yugoslavia,  authorized  in  paragraphs  1  and 
3.  above,  the  holder  shall  not  engage  In  for¬ 
eign  air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  In  Yugoslavia  (authorized 
stopovers  excepted),  or  transport  any  person 
whose  Journey  is  under  contract  for  a  group 
movement  by  the  holder  to  or  from  a  point 
not  In  the  United  States  or  Yugoslavia:  Pro¬ 
vided,  That  this  condition  shall  not  prevent 
the  holder  under  the  authorization  con¬ 
tained  In  paragraph  1  above,  from  separately- 
contracting  for  movement  of  United  States- 
orlglnatlng  Inclusive  tour  charter,  travel 
group  charter,  or  study  group  charter  traffic 
as  a  group  or  as  groups  on  its  scheduled  air 
services  between  a  point  or  points  in  Yugo¬ 
slavia  and  a  point  or  points  beyond  Yugo¬ 
slavia,  provided  that  at  least  96  hours  in 
total  are  spent  by  the  group  or  groups  In 
Yugoslavia  before,  or  after,  or  before  and 
after,  such  movements  to  and/or  from  the 
point  or  points  beyond  Yugoslavia. 

(2)  The  holder  shall  not  perform  United 
States-orlginatlng  passenger  charter  fllghte 
which  at  the  end  of  any  calendar  quartet 
would  result  in  the  number  of  United  States- 
orlginatlng  passenger  charter  flights  per¬ 
formed  in  the  preceding  12  months  exceeding 
by  more  than  one-third  (but  In  no  event  bj 
more  than  15)  the  number  of  passenge: 
charter  flights  originating  outside  the  Unitec 
States  performed  in  that  12-month  period 
Provided,  That  (a)  A  charter  shall  be  con 
sidered  to  originate  in  the  United  States  (oi 
Yugoslavia,  or  elsewhere)  If  the  passengen 
or  property  are  flrst  taken  on  board  in  tha 
country,  and  shall  be  considered  as  one  flight 
whether  the  charter  be  one-way,  round-trip 
circle-tour,  or  open-jaw,  even  If  a  separate 
contract  Is  entered  Into  for  a  return  portion 
of  the  charter  trip  from  Yugoslavia  (or  the 
United  States,  or  elsewhere) ; 

(b)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  ot 
another  carrier,  the  fllvht  shall  be  Includec 
In  the  computation  if  the  holder  Is  the  lessee 
and  shall  not  be  included  if  the  holder  is  th( 
lessor; 


30,  1977 


43656 


NOTICES 


(c)  United  States-orlglnating  charter 
groups  on  flights  autbcx'lzed  in  paragraph  1 
shall  not  be  commingled  on  the  same  air¬ 
craft  at  the  same  time  with  groups  originat¬ 
ing  outside  the  United  States  authorized  in 
paragraphs  1,  2,  4,  and  6,  above; 

(d)  Any  Inadvertent  excess  in  United 
States-orlglnating  flights  operated  pursuant 
to  the  authorization  contained  In  paragraph 
1  above  which  might  occur  shall  be  corrected 
by  contracting  for  sufficient  flights  originat¬ 
ing  outside  the  United  States  pxirsuanX  to 
the  authorizations  contained  in  paragraphs 
1,  2,  4,  and  8  above,  and/or  reducing  con¬ 
tracting  for  United  States-orlglnating  flights 
pursuant  to  the  authorization  contained  In 
paragraph  1  above,  in  the  flrst  or  flrst  and 
second  quarter  years  Immediately  following 
the  period  of  excess  so  as  to  achieve  con¬ 
formity  in  the  expanded  five  or  six  quarter 
year  period: 

(e)  Condition  (2)  shall  not  apply  to  flights 
which  originate  exclusively  at  Detroit; 

(f)  Condition  (2)  shall  not  apply  to  flights 
which  originate  exclusively  at  Los  Angeles 
for  such  time  as  no  Yugoslav  airline  operates 
a  scheduled  air  service  to  the  United  States 
and  a  United  States  airline  opiates  a  sched¬ 
uled  air  service  between  the  United  States 
and  Yugoslavia; 

(g)  Condition  (2)  shall  not  apply  to  flights 
utilizing  the  same  aircraft  which  originate 
exclusively  at  both  Los  Angeles  and  Detroit 
for  such  time  as  no  Yugoslav  airline  operates 
a  scheduled  air  service  to  the  United  States 
and  a  United  States  airline  operates  a  sched¬ 
uled  air  service  between  the  United  States 
and  Yugoslavia; 

(h)  The  Board  may  by  order,  and  without 
hearing,  permit  the  applicability  of  (f)  and 
(g)  above,  during  p^iods  when  no  United 
States  airline  operates  a  scheduled  service 
between  the  United  States  and  Yugoslavia. 

(3)  The  exercise  of  the  privileges  grcmted 
by  this  permit,  except  with  respect  to  third 
country-originating  inclusive  tour  charters 
performed  under  the  authorizations  con¬ 
tained  in  paragraphs  4  and  5  above,  shall  be 
subject  to  the  provisions  of  Parts  214  and 
378  of  the  Board's  Regulations,  and  all 
amendments  and  revisions  thereof  as  the 
Board,  by  order  or  regulation  and  without 
hearing,  may  adopt;  Provided,  however.  That 
advance  booking  charters,  common  purpose 
charters,  and  inclusive  tour  chsu'ters  origi¬ 
nating  in  Yugoslavia  and  performed  under 
the  authorization  contained  in  paragraph  1 
above,  and  such  charters  originating  in  third 
countries  with  a  stopover  in  Yugoslavia  per¬ 
formed  under  the  authorization  contained  In 
paragraph  2  above,  may  be  operated  pur¬ 
suant  to  the  terms,  conditions,  and  limita¬ 
tions  contained  In  licenses  Issued  by  the 
Yugoslav  Directorate  of  ClvU  Aviation  in  ac¬ 
cordance  with  Yugoslavian  charter  regula¬ 
tions,  in  which  event  compliance  with  Parts 
214  and  378  shall  not  be  required.  The  au¬ 
thority  of  the  holder  to  perform  third  coun¬ 
try-originating  inclusive  tour  charters  per¬ 
formed  under  the  authorizations  contained 
In  paragraphs  4  and  6  above  shall  be  subject 
to  the  following  conditions; 

(a)  Each  tour  shall  provide  overnight  ho¬ 
tel  accommodations  at  a  minimum  of  three 
places  other  than  the  point  of  origin,  such 
places  to  be  no  less  than  50  air  miles  from 
each  other. 

(b)  If  mcHre  than  one  group  Is  carried, 
each  of  the  groups  shall  consist  of  40  or 
more  tour  participants. 

(c)  The  Board  by  order  or  regulation  and 
without  hearing,  may  waive  conditions  <a) 
and  (b)  in  whole  or  in  part. 

(4)  The  holder  shall  operate  no  more  than 
80  revenue  charter  aircraft  movements  to 
or  from  the  United  States  during  the  12- 
month  period  expiring  March  31,  1978,  or 
for  any  12-month  period  thereafter  unless 
prior  approval  to  operate  a  specific  higher 


number  of  revenue  charter  aircraft  move¬ 
ments  is  obtained  from  the  Board. 

(6)  The  Board,  by  order  or  r^ulation 
and  without  hem-lng,  may  require  advance 
approval  of  any  Individual  chwter  trips  con¬ 
ducted  by  the  holder  pursuant  to  the  author¬ 
ity  granted  by  this  permit,  if  It  finds  such 
action  to  be  required. 

(6)  The  holder  shall  not  operate  charters 
fM-  or  on  behalf  of  adr  freight  forwarders. 

(7)  The  holder  shall  keep  on  deposit  with 
the  Board  a  signed  counterpart  of  Agreement 
C.A.B.  18900,  an  agreement  relating  to  lia¬ 
bility  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ments  to  such  agreement  which  may  be  ap¬ 
proved  by  the  Boud  and  to  which  the  holder 
becomes  a  party. 

(8)  The  holder  (1)  shall  not  provide  for¬ 
eign  air  transpc»:tatlon  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims  which 
may  arise  In  connection  with  its  operations 
undw  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  state¬ 
ment  showing  the  name  and  address  of  the 
insurance  carrier  and  the  amounts  and  lia¬ 
bility  limits  of  the  third-party  liability  In¬ 
surance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  In  effect  liability  in¬ 
surance  sufficient  to  cover  the  obligations 
assumed  in  Agreement  C.A.B.  18900,  and  un¬ 
less  there  Is  on  file  with  the  Docket  Section 
of  the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and 
the  amounts  and  liability  limits  of  the  pass¬ 
enger  liability  Insurance  provided.  Upon  re¬ 
quest,  the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  insur¬ 
ance  syndicate  In  lieu  of  the  names  and  ad¬ 
dresses  of  the  member  Insurers. 

(9)  By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out 
of  op^ations  by  the  holder  under  this  per¬ 
mit. 

(10)  This  permit  shall  be  subject  to  all 
applicable  provisions  of  any  treaty,  conven¬ 
tion,  or  agreement  affecting  International 
air  transportation  now  In  effect,  or  that  may 
become  effective  during  the  period  this  per¬ 
mit  remains  in  effect,  to  which  the  United 
States  and  the  Socialist  Federal  Republic 
of  Yugoslavia  shall  be  parties. 

(11)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Ctovernment  of  the 
Socialist  Federal  Republic  of  Yugoslavia  for 
Yugoslav  International  air  service. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 

-  Unless  otherwise  terminated. 

at  an  earlier  date  pursuant  to  the  terms  of 
any  applicable  treaty,  convention  or  agree¬ 
ment,  this  permit  shall  terminate  on  March 
31,  1978;  Provided,  however.  That  If  prior  to 
March  31.  1978,  the  operation  of  the  charter 
foreign  air  transportation  herein  authorized 
becomes  the  subject  of  a  renewed  or  revised 
Annex  A  to  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Yugoslavia  (or  otherwise  becomes  the  sub¬ 
ject  of  a  treaty,  convention  or  agreement  to 
which  the  United  States  and  Yugoslavia  are 
or  shall  becomes  parties),  then  this  permit 
shall  terminate  (1)  upon  the  effective  date 


of  any  treaty,  convention,  or  agreement,  or 
amendment  thereto,  which  shall  have  the 
effect  of  eliminating  the  charter  foreign  air 
transportation  hereby  authorized  from  the 
transportation  which  may  be  operated  by 
carriers  designated  by  the  Government  of 
Yugoslavia  (or  In  the  event  of  the  elimina¬ 
tion  of  part  of  the  charter  foreign  air  trans¬ 
portation  hereby  authorized,  the  authority 
granted  herein  shall  terminate  to  the  extent 
of  such  elimination),  (2)  upon  the  effective 
date  of  any  permit  granted  by  the  Board  to 
any  other  carrier  designated  by  the  Govern¬ 
ment  of  Yugoslavia  In  lieu  of  the  holder 
hereof,  or  (3)  upon  the  termination  or  ex¬ 
piration  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Yugoslavia,  effective  September  27,  1973: 
Provided,  further.  That  clause  (3)  of  this 
paragraph  shall  not  apply  If,  prior  to  the 
occurrence  of  the  event  specified  In  clause 
(3),  the  operation  of  the  foreign  air  trans¬ 
portation  herein  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree¬ 
ment  to  which  the  United  States  and  Yugo¬ 
slavia  are  or  shall  become  parties. 

IN  WITNESS  WHEREOF,  the  ClvU  Aero¬ 
nautics  Board  has  caused  this  permit  to  be 
executed  by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 
the _ _ 

Secretary. 

(SEAL) 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on - -  In _ 

(PR  Doc.77-25169  FUed  8-29-77;8:45  am) 


CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  92- 
463,  the  U.S.  Civil  Service  Commission 
announces  the  following  meeting: 

NAME:  Advisory  Committee  on  Ad¬ 
ministrative  Law  Judges. 

DATE  AND  TIME:  September  23,  1977, 
9:00  ajn.,  4:00  pjn. 

PLACE:  U.S.  Civil  Service  Commission, 
1900  E  Street,  NW.,  Washington,  D.C., 
Room:  5323. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Arthur  L.  Burnett,  Assistant  General 
Counsel,  U.S.  Civil  Service  Commis¬ 
sion,  1900  E  Street,  NW.,  Washington, 
D.C.,  telephone  202-632-5421. 

PURPOSE  OP  COMMITTEE:  To  ad¬ 
dress  the  future  direction  that  the  Com¬ 
mittee  will  take  in  connection  with  gov¬ 
ernmental  reorganization  plans  as  they 
may  affect  Administrative  Law  Judges, 
continue  its  discussion  of  the  over- 
Judicialization  of  the  administrative 
process,  and  consider  adopting  recom¬ 
mendations  for  legislative  change  relat¬ 
ing  to  APA  coverage  of  certain  categories 
of  cases. 

Dated:  August  30, 1977. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-25155  Filed  8-19-77:8 ;45  am) 
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in  the  excepted  service  the  position  of 
Deputy  General  Counsel  for  Regulation 
Review,  Office  of  Regulation  Review,  Im¬ 
mediate  Office,  Office  of  the  Genera^ 
Counsel,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioner. 

[FR  Doc.77-25030  Piled  8-29-77:8:45  am] 


INTERIOR  DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  AssistanJ;  to  the 
Secretary  and  Director,  Office  of  Con¬ 
gressional  and  Legislative  Affiairs,  Office 
of  the  Secretary. 


COMMERCE  DEPARTMENT 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  December  13,  1973,  PR 
Doc.  73-26383  the  Civil  Service  Commis¬ 
sion  authorized  the  Department  of  Com¬ 
merce  to  make  a  change  in  title  for  the 
position  of  Assistant  Director  for  Na¬ 
tional  Programs,  Office  of  Minority  Bus¬ 
iness  Enterprise,  authorized  to  be  filled 
by  noncareer  executive  assignment.  This 
is  notice  that  the  title  of  this  position 
is  now  being  changed  to  Assistant  Di¬ 
rector  for  Program  Resources,  Office  of 
Minority  Business  Enterprise. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-25036  PUed  8-29-77;8:45  am] 


COMMUNITY  SERVICES 
ADMINISTRATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Com¬ 
munity  Services  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Program  Development,  Office  of 
Commimity  Action. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-25027  Piled  8-29-77; 8: 45  am] 


COMMUNITY  SERVICES 
ADMINISTRATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Com¬ 
munity  Services  Administration  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di¬ 
rector,  Office  of  Regional  Operations, 
Office  of  Community  Action. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-25028  Piled  8-29-77; 8: 45  am] 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

/ 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  920  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
vice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Director,  Facilities  Ekigi- 
neering  and  Construction  Agency,  Office 
of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-25033  Piled  8-29-77;8:45  am] 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Revocation.of  Authority  To  Make  Noncareer 
^ecutive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Director,  Office  of  Regu¬ 
latory  Review,  Immediate  Office  of  the 
Secretary,  Office  of  the  Secretary, 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc .77-25034  Piled  8-29-77; 8: 45  am) 


INTERIOR  DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  the  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di¬ 
rector,  Office  of  Congressional  Liaison, 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-25035  Piled  8-29-77;8:45  am] 


United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant-  to 
the  Commissioners. 
(PR  Doc.77-25031  Piled  8-29-77:8:45  am] 


LABOR  DEPARTMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Labor  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-25032  Piled  8-29-77;8:45  am] 


NAVY  DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Navy  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  Secretary  of  the  Navy 
(Manpower,  Research  Affairs  and  Lo¬ 
gistics),  Office  of  the  Assistant  Secretary 
of  the  Navy  (M,RA&L). 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-25029  Filed  8-29-77; 8; 45  am] 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  7-77] 

CITY  OF  GALVESTON,  TEXAS,  BY  THE 

BOARD  OF  TRUSTEES  OF  THE  GALVES¬ 
TON  WHARVES 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
City  of  Galveston  (the  City),  Galveston 
County,  Tex.,  a  municipal  corpora¬ 
tion,  through  the  Board  of  Trustees 
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of  the  Galveston  Wharves  (Galveston 
Wharves),  requesting  a  grant  authority 
for  the  establishment  of  two  foreign- 
trade  zone  sites  on  the  CJalveston  Ship 
Channel  in  Galveston,  within  the  Gal¬ 
veston  Customs  port  of  entry.  The  ap¬ 
plication  was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U5.C.  81) , 
and  the  r^fulations  of  the  Board  (15 
CPR  Part  400) .  It  was  formally  filed  on 
August  19, 1977.  The  City  of  Galveston  is 
a  municipal  corporation  under  a  Charter 
filed  with  the  Texas  Secretary  of  State 
on  July  22, 1960.  It  was  given  authority, 
together  with  the  Board  of  Trustees  of 
tiie  Galveston  Wharves,  to  apply  for  and 
to  establish  and  operate  foreign-trade 
zones  in  the  City  of  Galveston  under 
Senate  Bill  203  of  the  65th  Texas  Legis¬ 
lature,  dated  April  25,  1977.  By  resolu¬ 
tion,  toe  City  authorized  toe  Galveston 
Wharves  to  make  toe  application  in  its 
behalf. 

The  proposal  calls  for  a  zone  (jonsist- 
ing  of  two  sites  with  a  total  area  of  884 
acres.  One  site  is  owned  by  toe  applicant 
and  situated  on  an  8  acre  tract  (m  Gal¬ 
veston  Island  on  which  are  three  exist¬ 
ing  warehouses  presently  operated  as 
Customs  bMided  facilities.  The  other  site, 
just  across  toe  Galveston  Ship  Channel 
on  Pelican  Island,  covers  swne  876  acres, 
most  of  which  is  owned  by  toe  Mitchell 
Development  Corporation  of  toe  South¬ 
west  (Mitchell).  The  applicant  owns 
some  50  acres  of  this  site  and  has  a  leas¬ 
ing  agreement  with  Mitchell  for  toe  re¬ 
maining  area.  Both  sites  are  served  by  all 
modes  of  transportation.  The  zone  is  in¬ 
tended  to  serve  firms  engaged  in  inter¬ 
national  trade-related  activities. 

The  application  includes  economic 
data  and  infc«inatUm  crmoeming  the 
need  for  zone  services.  Among  toe  antici¬ 
pated  zone  tenants  are  firms  dealing  in 
metal  products,  refined  petroleum  prod¬ 
ucts,  chemicals,  oil  and  gas  production 
systems,  automobile  imports,  agricultu¬ 
ral  and  (xmstruction  machinery,  marine 
conversions  and  refurbishing,  biomedi¬ 
cal  products  and  poUuticxi  c<mtrol  sys¬ 
tems.  These  firms  would  use  toe  zone  for 
storage,  inspection,  light  manufacture, 
processing,  or  assembly. 

In  accordance  with  toe  Board’s  regu¬ 
lations,  an  Examiners  Committee  has 
been  appointed  to  investigate  toe  appli¬ 
cation  and  report  thereon  to  toe  Board. 
The  committee  consists  of:  Hugh  J. 
Dolan  (Ctoairman) ,  Office  of  toe  Secre¬ 
tary,  UB.  Department  of  Commerce, 
14to  and  E  Streets,  NW.,  Washin^n, 
D.C.  20230;  Ernest  J.  CK>nsoulin,  Direc¬ 
tor  (Inspecticm  and  Ccmtrol) ,  R^on  VI, 
UJS.  cnistoms  Service,  500  Dallas  Street, 
Suite  1240,  Houston,  Tex.  77002;  and 
Colonel  J(m  C.  Vanden  Bosch,  Army  Dis¬ 
trict  Engineer,  U.S.  Army  Engineer  Dis¬ 
trict  Galveston,  P.O.  Box  1229,  Galves¬ 
ton,  Tex. 77553. 

In  ccamectlcm  with  its  investigation  of 
toe  pr(H>osal,  toe  Examiners  Committee 
will  hold  a  public  hearing  on  Sept^ber 
21,  1977,  beginning  at  9:00  ajn.,  in  toe 
2nd  fioor  Courtroom,  U.S.  Federal  Build¬ 
ing,  20th  and  Postoffice  Streets,  Galves¬ 
ton,  Tex.  The  purpose  of  toe  hearii^  is 


NOTICES 

to  help  inform  interested  perscms  about 
toe  proposal,  to  provide  an  c^portunlty 
for  their  expressimi  of  views  and  to  ob¬ 
tain  informaticm  useful  to  the  Examin¬ 
ers  Committee. 

Interested  persons  or  their  representa¬ 
tives  will  be  given  toe  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should,,  by  September  14,  notify 
toe  Board’s  ExMutive  Secretary,  in  writ¬ 
ing  at  toe  address  below,  of  their  desire 
to  be  heard.  In  lieu  of  an  oral  presenta¬ 
tion,  written  statements  may  be  submit¬ 
ted  in  accordance  with  toe  Board’s  regu¬ 
lations  to  toe  Examiners  Committee,  care 
of  toe  Executive  Secretary,  at  any  time 
from  toe  date  of  this  notice  through 
October  21, 1977.  Any  material  submitted 
during  toe  post-hearing  period  cannot 
be  made  part  of  the  record  unless  it  is 
new  evidence.  A  copy  of  toe  application 
and  accompanying  exhibits  will  be  avail¬ 
able  during  this  time  for  public  Inspec¬ 
tion  at  each  of  toe  following  locations: 

Office  of  the  District  Dlreotor,  U.8.  Customs 
Service,  Room  411,  Post  Office  Building,  601 
Rosenberg,  Oalveston,  Tex.  77550. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  UB.  Department  of 
Ck>mmerce,  Room  6886-B,  14th  and  E 
Streets  NW.,  Washington,  D.C.  a0230. 

Dated:  August  23, 1977. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 
|FR  Doc.77-25117  Filed  8-29-77;8:45  am) 


National  Oceanic  and  AtmotptMrlc 
Administration 

CARIBBEAN  RSHERY  MANAGEMENT 

COUNCIL  AND  ITS  SCIENTIFIC  AND  STA¬ 
TISTICAL  COMMITTEE 

Public  Moating 

Notice  is  hereby  given  of  a  meeting 
of  toe  Caribbean  Fishery  Management 
Council  established  by  6ectlon  302  and 
its  Scientific  and  Statisticai  Committee 
established  by  Section  302(g)  of  toe 
Fishery  Conservation  and  Management 
Act  of  1976  (PX.  94-265) . 

The  Caribbean  Fishery  Management 
Council  has  authority  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  Puerto  Rico  and  toe  Virgin 
Islands.  The  Coimcil  will,  among  other 
things,  prepare  and  submit  to  toe  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  ccHnments  on 
foreign  fishing  applications,  and  conduct 
public  hearings. 

The  Scientific  and  Statistical  Com¬ 
mittee  assists  toe  Council  in  toe  develop¬ 
ment,  collection,  and  evaluation  of  such 
statistical,  bicdoglcal,  economic,  social, 
and  other  scientific  information  as  is 
relevant  to  toe  Council’s  development 
and  amendment  of  fishery  mfl.nfLgempnt 
I^ans. 

The  meeting  will  be  held  Tuesday 
through  Thursday,  September  20-22, 
1977,  at  toe  Hotel  Pierre,  105  De  Diego 
Avenue,  Santurce,  Puerto  Rico.  The 
meeting  will  convene  at  9 : 00  a.m.  on  Sep¬ 
tember  20,  and  adjourn  at  about  noon 
on  September  22,  1977.  Daily  sessions 


will  normally  start  at  9:00  ajn.  and  ad¬ 
journ  at  5:00  p.m.,  except  as  otherwise 
noted.  The  meeting  may  be  extended  or 
shortened  depending  upon  progress  on 
toe  agenda. 

PsoposcD  Agenda 

1.  Progress  report  on  draft  fishery  man¬ 
agement  ii^an  (FMP)  iMreparatlon  for  Spiny 
Lobstw  and  Swallow  Water  Beef  Fishes. 

2.  Status  of  Scientific  and  Statistical  Omn- 
mlttee  and  Advisory  Pan^  Membership  Ap¬ 
pointment  of  new  member. 

3.  Report  of  Council  Chairmen  meeting  in 
Portland,  Oregon. 

4.  8SC  Report  on  the  initiation  of  work 
on  New  FMP’s. 

5.  NOAA  Oennal  Counsel  Report  on  the 
legality  of  the  OounoU's  visit  to  St.  Maarten 
to  observe  tuna  long-line  fisheries  opera¬ 
tions  of  the  Curacao  Pioneering  Company. 

6.  Status  of  the  Virgin  Islands  office  of 
the  Caribbean  Fishery  Management  Coun¬ 
cil. 

7.  Reactions  to  the  proposed  plan  by  the 
Council  to  monitor  the  Entry  of  U£.  Com¬ 
mercial  Pishing  Boats  Into  the  Limited 
British  Virgin  Island  waters. 

8.  Status  of  previous  request  by  the  Coun¬ 
cil  that  certain  Coastal  Peiagics  not  be  con¬ 
sidered  highly  migratory. 

9.  Administrative  matters. 

10.  Other  CouncU/Cotnmlttee  Business. 

This  meeting  is  open  to  the  public, 
and  there  will  be  seating  for  a  limited 
number  of  public  members  available  on 
a  first-c(Hne  first-served  basis. 

Members  of  toe  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  toe  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  toe  public  should  contact,  on  or  about 
September  12,  1977: 

Mr.  Omar  Munos-Rours,  Xxscutivs  Dlrsctor, 

Culbbsan  Plshsry  Managsmsnt  CouncU, 

P.O.  Box  1001,  Hato  Bay,  Pusrto  Rico  00919 

(600-753-4926). 

At  the  discretion  of  toe  Chairman  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  toe  orderly  conduct  of  official  busi¬ 
ness.  Interested  members  of  toe  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  toe  Executive 
Director  at  the  above  address.  To  re¬ 
ceive  due  consideration  and  to  facilitate 
inclusion  of  these  comments  in  toe  rec¬ 
ord  of  toe  meetings,  typewritten  state¬ 
ments  should  be  received  within  10  days 
after  toe  close  of  toe  meetings. 

Dated  August  24,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.77-25078  FUed  8-2&-77;8:45  am) 


NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL’S  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE 

Three  Public  Meetings 

Notice  is  hereby  given  of  three  meet¬ 
ings  of  toe  Scientific  and  Statistical 
Committee  of  the  New  England  Fishery 
Management  Council,  established  by 
Section  302(g)  of  toe  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976  (PX. 
94-265). 
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The  New  England  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  states  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Con¬ 
necticut.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  manage^ 
ment  plans  with  respect  to  fishery  man^ 
agement  plans  with  respect  to  fisheries 
within  its  area  of  authority,  prepare 
ccmunents  on  foreign  fishing  applica¬ 
tions,  and  conduct  public  hearings. 

The  Scientific  and  Statistical  C(xn- 
mittee  assists  the  Coimcil  in  the  devel¬ 
opment,  collection  and  evaluation  of 
Buch  statistical,  biological,  economic,  so¬ 
cial  and  other  scientific  information  as  is 
relevant  to  the  Coimcil’s  development 
and  amendment  of  fishery  management 
plans. 

The  first  of  the  three  Committee  meet¬ 
ings  will  be  held  on  November  15,  1977, 
from  9:00  a.m.  to  4:00  p.m.,  at  the  Holi¬ 
day  Iim,  J\mction  of  Route  1  and  128, 
Peabody,  Mass.  The  meeting  may  be  ex¬ 
tended  or  shortened  depending  on  pro¬ 
gress  on  the  agenda. 

Proposed  Agenda 

Development  of  Silvw  Hake,  Red 
Hake,  Ocean  Perch  Plans. 

The  second  of  these  Committee  meet¬ 
ings  will  be  held  on  December  20,  1977, 
from  9:00  a.m.  to  4:30  p.m.,  at  the  JFK 
Building,  Room  1112,  Government  Cen¬ 
ter,  Boston,  Mass.  This  meeting  may  be 
extended  or  shortened  depending  on  pro¬ 
gress  on  the  agenda. 

Proposed  Agenda 

IDevelopment  of  Ocean  Perch,  Red 
Hake,  Red  Crab  Plans, 

The  third  in  this  series  of  Committee 
meetings  will  be  held  on  January  17, 
1978,  from  9:00  a.m.  to  4:00  p.m.,  at  the 
Holiday  Inn,  Junction  of  Route  1  and 
128,  Peabody,  Mass.  The  meeting  may  be 
extended  or  shortened  depending  on  pro¬ 
gress  on  the  agenda. 

Proposed  Agenda 

Development  of  Ocean  Perch,  Red 
Hake,  Red  Crab  Plans. 

These  meeting  are  open  to  the  public 
and  there  will  be  seating  at  each  meet¬ 
ing  for  approximately  20  public  members 
available  on  a  first-come  first-served 
basis. 

Members  of  the  public  having  an  inter¬ 
est  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are 
at  times  made  prior  to  the  meeting.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  members 
of  the  public  should  contact  on  or  about 
10  days  before  each  of  these  meetings: 

Mr.  Spencer  Apollonio,  Executive  Director, 

New  England  Fishery  Management  Council, 

Peabody  Office  Building,  One  Newbury 

Street,  Peabody,  Mass.  01960. 

At  the  discretion  of  the  Committee,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  membn^  of  the  pub- 
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A  * 

lie  who  wish  to  provide  written  cixnments 
should  do  so  by  submitting  them  to  Mr. 
Apollonio  at  the  above  address.  To  re¬ 
ceive  due  consideration  and  to  facilitate 
inclusion  of  these  comments  in  the 
record  of  the  meeting,  typewritten  state¬ 
ments  should  be  received  wittiin  10  days 
afta:  the  close  of  each  Committee  meet¬ 
ing. 

Dated:  August  25, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.77-a6079  PUed  8-29-77:8:45  amj 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1977 
Proposed  Addition 

AGENCY :  Committee  for  Piurchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Proposed  Addition  to  Procure¬ 
ment  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  add  to  Procurement 
List  1977  a  commodity  to  be  produced  by 
workshops  for  the  blind  or  other  se¬ 
verely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  September  30,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  (703-557-1145). 

SUPPLEI^pOTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to  pro¬ 
cure  the  commodity  listed  below  from 
workshops  for  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1977, 
November  18,  1976  (41  FR  50975) : 

Class  6645 

Clock.  Wall,  6646-00-935-4244. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.77-25118  Piled  8-29-77;8:46  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting  Date  Change 
'  August  19, 1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Cruise  Missile 
Technology  scheduled  to  be  held  on  Sep¬ 
tember  23,  1977  from  9:00  a.m.  to  5:00 
p.m.  at  Langley  Air  Force  Base,  Vir- 
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ginia  hu  been  changed  to  S^tember  22, 
1977.  Ail  other  information  is  the  same. 
This  meeting  was  advertised  in  42  FR 
39254,  August  3,  1977. 

For  further  information  contact  the 
Scientific  Advisory  Board  secretariat  at 
(202)  697-4648. 

Frankie  S.  Estep. 

Air  Force  Federal  Register  Liai~ 
son  Officer,  Directorate  of 
Administration. 

[PR  Doc.77-25119  Piled  8-29-77:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  19, 1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Wide  Area  Muni¬ 
tions  will  hold  meetings  at  the  Lawrence 
Livermore  Laboratory,  Livermore,  Cali¬ 
fornia,  on  September  29  and  30,  1977 
from  8:30  a.m.  to  5:00  pm.  each  day. 

The  committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  Air  Force  munitions  programs  and 
technology. 

The  meetings  concern  matters  listed 
in  Section  552b (c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-8404. 

Frankie  S.  Estep. 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

(PR  Doc.77-26120  Piled  8-29-77:8:46  amj 

USAF  SCIENTinC  ADVISORY  BOARD 
Cancelled  Meeting 

August  22,  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  EF-lllA  meet¬ 
ing  scheduled  for  September  20,  and  21, 
1977  at  Kirtland  AFB,  New  Mexico,  has 
been  cancelled.  This  meeting  was  pub¬ 
lished  in  42  FR  41469  August  17,  1977. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep,' 

Air  Force  Federal  Register  Liai¬ 
son,  Directorate  of  Adminis¬ 
tration. 

[PR  Doc.77-26121  Piled  8-29-77:8:46  am] 


Office  of  the  Secretary 

CIVILIAN  HEALTH  AND  MEDICAL  PRO¬ 
GRAM  OF  THE  UNIFORMED  SERVICES 
(CHAMPUS) 

Opportunity  for  Oral  Presentation  of 
Views  on  CHAMPUS  Regulation  in  DoD 
6010.B-R 

Notice  is  hereby  given  that  the  meet¬ 
ing  dates  published  in  Vol.  42  FR  41118, 
Monday,  August  15,  1977,  are  being 
changed.  It  has  been  decided  to  cancel 
the  hearings  scheduled  in  the  afternoon 
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of  September  8  and  all  hearings  cm  Sep¬ 
tember  9.  The  other  dates  and  times  re¬ 
main  in  effect. 

Mattrick  W.  Rochk, 
Director,  Correspondence  and 
Directives  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
{Comptroller) . 

August  26,  1977. 

[FR  Doc.77-25283  Piled  8-29-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  772-8;  OPP-210007A1 

OFFICE  OF  PESTICIDE  PROGRAMS 

Response  to  Petition  To  Suspend  Certain 
Products  Containing  Nitrosamines 

Corrections 

In  FR  Doc.  22627  appearing  at  page 
40009  in  the  issue  for  Monday,  August  8, 
1977,  the  following  corrections  should  be 
made. 

1.  On  line  two  of  the  footnote  appear¬ 
ing  at  the  bottom  of  the  third  column 
of  page  40013,  the  word,  “protecting”, 
should  read,  “protection”. 

2.  Line  two  of  the  first  colmnn  on  page 
40014  reading,  “recommended  label  al¬ 
terations  in  this  area.”,  should  be  re¬ 
moved,  and  placed  as  the  final  line  of  the 
footnote  at  the  bottom  of  the  third  col¬ 
umn  on  page  40013. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IPCC77R-771 

[Docket  Nos.  20567—20669;  Pile  Noe. 

BPH-8906.  BPH-8011,  BPH-ei561 

ALEXANDER  S.  KLEIN  JR.,  ET  AL 

Applications  for  Construction  Permits; 

Memorandum  Opinion  and  Order 

In  re  applications  of  Alexander  S. 
Klein,  Jr.,  Media,  Pennsylvania;  Greater 
Media  Radio  Co.,  Media,  Pennsylvania; 
Roberts  Brocuicsisting  Corp.,  Media, 
Pennsylvania,  for  construction  permits. 

Adopted  August  23, 1977. 

Released  Augmt  30, 1977. 

1.  This  proceeding  involves  the  mutu- , 
ally  exclusive  applications  of  Alexander 
S.  Klein,  Jr.  (Klein) ,  Greater  Media  Ra¬ 
dio  Company  (Greater  Media) ,  and  Rob¬ 
erts  Broadcasting  Corporation  (Roberts) 
for  authorization  to  construct  a  new  FM 
broadcast  station  at  Media,  Pennsyl¬ 
vania.  On  February  14,  1977,  after  the 
record  was  closed,  Klein  filed  a  “Petition 
to  Reopen  the  Record”  ‘  and  a  separate 
“Motion  to  Enlarge  Issues,”  requesting 
the  addition  of  Rule  1.65,®  misrepresenta- 


» This  petition  only  addresses  the  question 
of  whether  Klein  timely  filed  Its  accompany¬ 
ing  motion  to  enlarge  Issues.  Klein  maintains 
that  It  first  became  aware  of  the  relevant 
InfOTmation  during  the  testimony  at  hearing. 

‘Rule  1.66  requires  an  applicant  to  amend 
Its  pending  application  whenever  the  infor¬ 
mation  furnished  therein  “Is  no  longer  sub¬ 
stantially  accurate  and  con4>lete  in  all  sig¬ 
nificant  respects”  or  whenever  there  Is  a 


tion  and  financial  issues  against  Greater 
Media.  In  an  Initial  Decision,  FCC  77D- 
17,  released  April  14,  1977,  Administra¬ 
tive  Law  Judge  David  I.  Kraushaar 
granted  Roberts’  application,  denied  the 
two  competing  applications,  and  denied 
Klein’s  petition  and  motion.  He  ccm- 
cluded  that  since  Greater  Media  ranked 
a  distant  third  under  his  comparative 
evaluation  of  the  applicants,  the  delay 
involved  in  considering  the  petition  and 
motion  on  their  merits  would  not  be  war¬ 
ranted. 

2.  We  have  reviewed  the  Initial  De¬ 
cision,  the  oral  argument,*  the  parties’ 
exceptions  and  the  record.  While  we  un¬ 
derstand  the  considerations  motivating 
the  Administrative  Law  Judge  to  proceed 
to  a  final  decision  without  ruling  on 
Klein’s  request  for  enlargement  of  the 
issues,  it  is  our  view  that  the  compara¬ 
tive  situation  is  much  closer  than  it  ap¬ 
peared  to  the  Judge,  and  that  a  full  sec- 
ord  should  be  compiled  both  for  our  own 
review  and  any  review  by  the  Commis¬ 
sion  which  it  may  deem  appropriate. 
Since  we  find,  for  the  reasons  stated  be¬ 
low,  that  Klein  has  raised  a  substantial 
question  regarding  Greater  Media’s  com¬ 
pliance  with  Rule  1.65,  a  remand  of  this 
proceeding  for  further  hearing  is  re¬ 
quired.  In  addition,  we  believe  that 
neither  Roberts  nor  Greater  Media  has 
established  compliance  with  the  Primer 
on  Ascertainment  of  Community  Prob¬ 
lems  by  Broadcast  Applicants,*  and  that, 
for  the  reasons  to  be  given,  they  should 
be  afforded  an  opportunity  to  correct 
these  deficiencies  prior  to  the  remanded 
hearing. 

3.  The  Motion  to  Enlarge  Issues.  Klein 
requested  the  addition  of  Rule  1.65,  mis¬ 
representation,  and  financial  issues 
against  Greater  Media,  upon  the  basis  of 
the  following  facts  relating  primarily  to 
the  Greater  Media  proposal,  that  Daniel 
M.  Lemer,  Greater  'Media’s  principal 
stockholder,  woiild  obtain  the  necessary 
financing  by  selling  his  25  percent  inter¬ 
est  in  other  broadcast  interests  to  his 
brother,  Arnold  Lemer.  The  focus  of  the 
question  is  Arnold  Lemer’s  capacity  to 
make  that  pmchase.  Greater  Media  had 
originally  filed  its  application  as  a  sole 
proprietorship  of  Daniel  Lemer.  On 
January  10, 1975,  prior  to  des^ation  for 
hearing,  the  application  was  amended  to 
show  inter  aliiEi,  that  the  applicant  had 
been  incorporated  in  the  State  of  Penn¬ 
sylvania,  and  that  Lemer  owned  95  per¬ 
cent  of  the  stock.  Greater  Media  relied 
for  its  financing  upon  a  $50,000  invest¬ 
ment  and  a  $200,000  loan  from  Daniel 
Lerner.  In  order  to  obtain  these  funds, 
Daniel  Lerner  was  to  sell  his  25  percent 
interest  in  two  Massachusetts  radio  sta¬ 
tions  to  his  brother  Arnold  for  $250,000. 


“substantial  change  as  to  any  other  matter 
which  may  be  of  decisional  significance  in 
a  Commission  proceeding  involving  the  pend¬ 
ing  application.”  The  rule  fru-ther  provides 
that  such  amendment  shall  be  made  “as 
promptly  as  possible  and  in  any  event  within 
30  days,  imless  good  cause  is  shown.”  (  >'' 
CFR  1.65.) 

*  Oral  argument  was  held  before  a  panel  of 

<27  FCC  2d  650,  21  RR  2d  1607  (1971). 
the  Review  Board  on  August  2,  1977. 


On  April  9,  1975,  also  prior  to  the  desig¬ 
nation  of  the  Greater  Media  application 
for  hearing,  the  Great  Down  East  Wire¬ 
less  Talking  Machine  Company,  Inc. 
(Down  East),  of  which  Arnold  Lemer 
was  Treasurer,  Chairman  of  the  Board 
and  43  percent  stockholder,  filed  an  ap¬ 
plication  for  a  constmction  permit  for  a 
new  FM  br''>adcast  station  in  Auburn, 
Maine.*  The  Down  East  application  con¬ 
tained  a  letter  from  a  bank,  dated  April 
3,  1975,  indicating  the  bank’s  willingness 
to  establish  an  $80,000  line  of  credit  for 
Down  East  conditioned  upon  the  per¬ 
sonal  endorsements  of  Arnold  Lerner  and 
two  other  Down  East  shareholders.  Down 
E^ast  subsequently  amended  the  applica¬ 
tion  to  refiect  Arnold  Lemer’s  commit¬ 
ment,  by  letter  dated  October  15, 1975,  to 
endorse  the  bank  loan  for  Down  East, 
and  his  commitment  to  loan  Down  East 
$25,0(X).  Down  East’s  construction  permit 
was  granted  on  October  26,  1976  (FCC 
76-954) ,  and  the  license  for  that  station, 
WWAV,  was  granted  on  April  6,  1977* 

4.  On  August  7,  1975,  Greater  Media’s 
application  was  designated  for  hearing. 
A  financial  qualifications  issue  was  des¬ 
ignated  to  determine  whether  Arnold 
Lemer  has  sufficient  net  liquid  assets 
to  meet  his  $250,000  ccxnmitm^t 
to  Daniel  Lerner  (40  FR  36805,  pub¬ 
lished  August  22,  1975) .  On  Octo¬ 
ber  29,  1975,  Greater  Media  filed  an 
amendment  to  its  application  (accepted 
by  Order,  FCC  75M-1932,  released  No¬ 
vember  12,  1975),  which  included  a 
“Partial  Statement  of  Assets  and  Liabil¬ 
ities”  of  Arnold  Lemer  mdicating  a  sur¬ 
plus  of  current  and  liquid  assets  over 
short  term  liabilities  of  $197,536,  and  two 
bank  letters  indicating  a  willingness  to 
lend  Arnold  Lemer  an  additional  $150,- 
000.  This  amendment  did  not.  however, 
report  Arnold  Lemer’s  interest  in,  or 
commitments  to,  Down  East.  On  June 
4,  1976,  Greater  Media  filed  another 
amendment  (accepted  by  Order,  76M- 
841,  released  July  1,  1976) ,  in  which  the 
applicant  stated  that  Arnold  Lemer  was 
replacing  his  two  prior  bank  loan  com¬ 
mitments  with  a  $200,000  commitmmt 
from  another  bank.  Based  on  these  facts, 
the  Judge  issued  a  partial  summary  de¬ 
cision  favorably  resolving  the  financial 
qualifications  issue.  (FCC  76M-1304,  re¬ 
leased  October  12, 1976.) 


■  In  resp>onse  to  question  21  of  the  appli¬ 
cation  form,  which  requires  the  applicant  to 
report  the  Interests  In  any  other  broadcast 
stations  or  pending  applications  of  any  mem¬ 
ber  of  the  Immediate  family  of  a  party  to  the 
application.  Greater  Media  listed  In  both  Its 
original  and  amended  applications  that  Dan¬ 
iel  Lemer’s  brother,  Arnold  L^ner,  owned 
Interests  In  three  existing  broadcast  stations 
In  Massacusetts  and  Rhode  Island.  Klein’s 
motion  to  enlarge  the  Issues  was  based  In 
part  upon  the  failure  of  Greater  Media  to  up¬ 
date  Its  application  to  mention  Arnold  Ber¬ 
ner’s  Interest  In  Down  East.  We  do  not  think 
this  omission  warrants  an  Issue  uiKler  Sec¬ 
tion  1 .65,  since'  the  omitted  fact  would  not 
have  been  of  decisional  significance  in  the 
absence  of  a  showing,  not  made  on  the  record 
before  us.  that  Arnold  Lerner’s  broadcast  In¬ 
terests  Bhovild  be  attributed  to  Daniel  Lemer. 

*  Down  East  Is  also  the  licensee  of  Station 
WLAM,  Lewiston,  Maine. 
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5.  Klein’s  motion,  unresolved  by  the 
Administrative  Law  Judge,  asserted  that 
the  failure  of  Greater  Media  to  report 
Arnold  Lemer’s  financial  commitments 
to  Down  East  warranted  issues  imder 
Section  1.65  and  on  misrepresentation, 
and  that  a  financial  issue  was  also  re¬ 
quired  in  view  of  Arnold  Lerner’s  new 
liabilities.  Thus,  it  is  urged  that  Arnold 
Lerner’s  guarantee  of  Down  East’s  $80,- 
000  bank  note  and  his  $25,000  loan  com¬ 
mitment  reduced  his  assets  to  $105,000, 
and  thus  raised  substantial  questions  as 
to  Arnold  Lerner’s  ability  to  buy  Daniel 
Lemer’s  broadcast  interests,  questions 
which  were  hidden  by  the  failure  to  dis¬ 
close  the  matter  by  amendment  of  the 
Greater  Media  application.  The  Broad¬ 
cast  Bureau  stated  that  it  would  support 
the  addition  of  the  requested  issues 
should  Greater  Media  be  preferred  imder 
the  standard  comparative  issue. 

6.  The  Board  wiU  grant  Klein’s  peti¬ 
tion  to  reopen  the  record  and  its  motion 
to  enlarge  the  issues '  in  part  under  Sec¬ 
tion  1.65  (see  footnote  5,  supra),  and 
deny  Klein’s  requests  for  misrepresenta¬ 
tion  and  financial  issues.  We  note  first 
that  the  significance  of  the  failure  to  re¬ 
port  Arnold  Lemer’s  financial  commit¬ 
ments  to  Down  East  must  be  evaluated 
as  of  the  time  these  events  occurred, 
while  the  financial  qualification  question 
is  to  be  determined  in  light  of  the  cur¬ 
rent  situation.  To  take  the  Section  1.65 
and  misrepresentation  aspects  of  the 
matter  first,  we  find  that  Arnold  Lerner’s 
financial  commitments  to  Down  East 
were  of  potential  decisional  significance 
to  Greater  Media’s  qualifications  to  be  a 
licensee.  At  the  time  these  commitments 
were  made  (October  15, 1975),  and  prior 
to  Greater  Media’s  June  4,  1976  amend¬ 
ment,  Arnold  Lerner  was  shown  to  have 
net  liquid  assets  plus  available  bank 
loans  totalling  $347,536  with  which  to 
purchase  Daniel  Lemer’s  broadcast  in¬ 
terests.  If  a  total  of  $105,000  in  ccnmnit- 
ments  to  Down  East  were  subtracted 
from  Arnold  Lemer’s  then  available 
funds,  he  would  have  been  more  than 
$7,000  short  of  establishing  his  ability  to 
meet  the  $250,000  purchase  price  for 
Daniel  Lemer’s  stock.  We  must  reject 
Greater  Media’s  contention  that  Arnold 
Lemer’s  guarantee  of  Down  East’s  $80,- 
000  bank  note  need  not  have  been  re¬ 
ported  since  it  was  a  triply  contingent  * 


’’  Klein  has  met  the  standard  for  filing  such 
motions.  It  supported  Its  motions  with  newly 
discovered  evidence,  not  otherwise  known  or 
discoverable  with  due  diligence  at  the  time 
of  the  hearing,  which.  If  true,  would  affect 
the  decision.  See  Southeast  Arkansas  Radio, 
Inc.,  6i  PCC  2d  72,  38  RB  2d  1338  (1976). 
For  It  appears  that  Klein  did  not  learn  about 
Arnold  Lemer’s  Interest  In  Down  East  until 
the  hearing  held  on  January  31,  1977.  His 
petition  was  nied  on  February  14,  1977. 

•  Greater  Media  contends  that  this  guar¬ 
antee  was  “triple-contingent”  since  It  would 
only  have  become  a  liability  of  Arnold  Lerner 
upon  the  occurrence  of  the  following  three 
events:  (1)  the  grant  of  Down  East’s  con¬ 
struction  permit,  (2)  the  failure  of  Down 
East  to  meet  Its  repayment  obligations,  and 
(3)  the  failure  of  the  other  two  co-guaran¬ 
tors  to  make  their  proportionate  share  of 
payments. 


and  long-term  liability.®  The  Board  has 
consistently  held  that  contingent  liabili¬ 
ties  should  be  reported  to  the  Conunte- 
sion.“  See  Folkways  Broadcasting  Co., 
Inc.,  PCC  71R-63,  21  RR  2d  211,  and 
Home  Industries,  Inc.,  28  PCC  2d  454,  21 
RR  2d  851  (Rev.  Bd.  1971).  Prom  the 
limited  information  before  us,  we  are 
unable  to  determine  whether  upon  de¬ 
fault  the  entire  outstanding  balance  on 
the  note  becomes  due  and  payable  im¬ 
mediately,  and  whether  each  guarantor 
wUl  immediately  be  jointly  and  severally 
liable.  The  terms  of  repayment  of  the 
loan  provide  no  guidance  on  this  point. 
Accordingly,  a  Rule  1.65  issue  is  war¬ 
ranted.  However,  we  will  add  this  issue 
on  a  ccanparative  basis  only,  since  there 
is  no  indication  that  Greater  Media  in¬ 
tended  to  conceal  the  imreported  in¬ 
formation  in  this  proceeding.  In  this  re¬ 
gard,  we  find  it  significant  that  the  Down 
East  application  revealed  to  the  Com¬ 
mission  Arnold  Lemer’s  commitments  to 
both  Down  East  and  Greater  Media,  and 
Daniel  Lerner  admitted  at  hearing  that 
his  brother  had  an  interest  in  Down 
East.^ 

7.  The  Board  will  deny  Klein’s  re¬ 
quested  issue  concerning  Arnold  Lerner’s 
ability  to  finance  his  purchase  of  Daniel 
Lemer’s  brcodcast  interests.  As  indi¬ 
cated  above,  at  the  time  Arnold  Lerner 
incurred  the  commitments  to  Down 
East,  i.e.,  October  15,  1975,  and  until  the 
June  4,  1976  amendment,  Arnold  Lerner 
may  not  have  had  sufficient  current  and 
liquid  assets  over  current  liabilities  to 
meet  his  $250,000  commitment  to 
Greater  Media.  However,  the  June  4, 
1976  amendment,  wherein  Arnold 
Lerner  substituted  a  $200,000  bank  loan 
commitment  for  the  two  commitments 
totalling  $150,000,  cured  any  possible  de¬ 
ficiency  in  this  regard.  Thus,  Greater 
Media  established  that  Arnold  Lerner 
has  available  funds  totalling  $397,536 
($197,536  in  net  liquid  assets  and  $200,- 
000  in  bank  loan  commitments).  Even 
if  we  were  to  deduct  all  of  Mr.  Lerner’s 
commitments  to  his  brother  ($250,000) 
and  to  Down  East  ($25,000  in  loans  and 
$80,000  as  guarantor  for  the  bank  note), 
he  would  still  have  a  surplus  of  available 
funds  in  excess  of  $42,000.  Klein  has 
failed  to  raise  a  substantial  question  as 
to  the  accuracy  of  these  figures.  We  also 
reject  the  Bureau’s  contention  that  Ar- 


*  Greater  Media  apparently  categorizes  the 
guarantee  as  long-term  because  principal 
repayments  are  deferred  for  the  first  year  of 
the  loan  under  the  terms  of  the  loan  letter. 

i“We  note  that  good  accounting  principles 
require  disclosure  of  contingent  liabilities 
in  financial  statements  or  notes  thereto.  See 
Accounting  Research  Bulletin  No.  50,  and 
APB  Accounting  Principles,  Current  Text 
as  of  December  1,  1971,  (Section  5614).  We 
need  not  decide  whether  the  type  of  com¬ 
mitment  made  by  Arnold  Lerner  should  be 
held  to  diminish  his  current  assets,  since 
the  issue  of  financial  qualification  no  longer 
can  turn  on  that  question.  But  the  matter 
appears  to  have  been  of  substantial  enough 
potential  Impact  to  warrant  dlrulgence 
under  Section  1.65  and  examination  by  the 
Commission  and  other  interested  parties. 

“  For  the  same  reasons  we  believe  that  the 
requested  misrepresentation  issue  is  unwar¬ 
ranted. 


nold  Lemer  should  not  be  credited  with 
his  $200,000  bank  loan  commitment,  ab¬ 
sent  a  statement  from  the  bank  that  it 
is  aware  of  his  obligations  to  Down  East. 
The  Bureau’s  assertions  that  the  bank 
may  not  have  been  informed  of  the  obli¬ 
gations  to  Down  East,  and  that  it  might 
not  have  been  willing  to  make  the  loan 
commitment  had  it  been  aware  of  this 
obligation,  are  based  on  speculation  and 
conjecture,  and  not  supported  by  affi¬ 
davits  of  a  person  or  persons  having  per¬ 
sonal  knowledge  thereof We  therefore 
perceive  no  adequate  basis  for  adding 
a  financial  issue.  See  Section  1.229(d)  “, 
and  J.  T.  Parker,  Jr.,  7  PCC  2d  462,  9  RR 
2d  897  (Rev,  Bd.  1967). 

8,  Ascertainment  of  Roberts.  By  Mem¬ 
orandum  Opinion  and  Order,  58  PCX:  2d 
105,  36  RR  2d  481  (Rev.  Bd.  1976),  the 
Review  Board  added  the  following  lim¬ 
ited  ascertainment  issue  against  Rob¬ 
erts: 

To  determine  whether  the  ge'heral  public 
survey  conducted  by  Robots  Broadcasting 
Corporation  complies  with  the  requirements 
set  forth  in  the  (Commission’s  Primer. 

On  April  20,  1976,  Roberts  filed  an 
amendment  to  its  application  (accepted 
by  Order,  PCX;  76M-841,  released  July 
1,  1976)  which  included  the  methods, 
procedures,  and  results  of  a  new  general 
public  survey  conducted  in  March  1976 
by  one  of  its  principals.  This  survey  con¬ 
sisted  of  telephone  interviews  with  105 
Media  residents,  whose  homes  were 
chosen  from  every  tenth  name  on  Me¬ 
dia’s  voter  registration  lists  (Democratic, 
Republican  and  Independent) .  Hiese 
lists  contained  3,371  names.  Roberts 
utilized  an  “Interviewee  Identification 
Form”  in  order  to  check  the  “random¬ 
ness”  of  its  sample.  The  judge  granted 
Roberts’  motion  for  partial  summary  de¬ 
cision  by  Memorandum  Opinion  and  Or¬ 
der,  PCC  76M-1310,  released  October  12, 
1976,  concluding  that  its  new  general 
public  survey  met  the  randomness  re¬ 
quirements  of  the  Commission’s  Primer, 
supra,  Q.  &  A.  13(b),  Klein  excepts  to 
this  ruling  by  the  Judge .“ 

9.  The  Board  is  of  the  opinion  that 
the  Judge  erred  in  granting  Roberts’ 
motion  for  partial  summary  decision. 


“In  this  regard,  we  note  that  the  bank 
letter  is  dated  May  18,  1976,  seven  months 
after  Mr.  Lerner  made  his  commitments  to 
Down  East  on  October  15,  1976. 

“Section  1.229(d)  states  that  “motions 
[to  enlarge  Issues],  oppositions  thereto,  and 
replies  to  oppositions  shall  contain  specific 
allegations  of  fact  sufficient  to  support  the 
action  requested”  and  that  such  allegations 
“except  for  those  of  which  official  notice  may 
be  taken,  shall  be  supported  by  affidavits  of 
a  person  or  persons  having  personal  knowl¬ 
edge  thereof.” 

“  Roberts  erroneously  contends  that  Klein 
has  waived  his  right  to  appeal  this  ruling  by 
failing  to  oppose  a  supplemental  pleading 
submitted  by  Roberts  after  Klein  had  origi¬ 
nally  opposed  its  motion  for  partial  sum¬ 
mary  decision.  Abacoa  Radio  Corp.  v.  FCO, 
123  U.S.  App.  D.C.  218,  358  F.2d  849,  6  RR  2d 
2066  (1966),  cited  by  Roberts,  is  inapposite. 
That  case  merely  held  that  the  Court  ot 
Appeals  will  not  entertain  Isues  not  pre¬ 
viously  raised  before  the  Commission. 
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The  Primer  at  Q.  Ii  A.  13  (fa)  requires  that 
a  random  sample  of  the  general  pufalic 
be  conducted.  Roberts’  use  of  Media’s 
voter  registration  lists  as  the  basis  for 
its  general  pufalic  survey  did  not  comply 
with  this  requirement.  ’There  cannot  be 
a  random  sample  of  the  public  in  a  com- 
mimity  if  the  base  from  which  the  sam¬ 
ple  is  taken  excludes  a  substantial  por¬ 
tion  of  the  public  upon  an  arbitrary 
staiKlard,  particularly  where,  as  is  the 
case  here,  the  standard  relates  to  politi¬ 
cal  conduct,  i.e.,  whether  a  person  regis¬ 
ters  to  vote.  Unlike  telephone  or  city  di- 
rectories.“  voter  registration  lists  do  not 
necessarily  include  a  large  percentage 
of  a  community’s  population.  In  fact. 
Media’s  registration  lists  contained  only 
3,371  names  as  compared  to  its  6,444 
residents  (according  to  the  1970  census) . 
The  exclusion  of  non-registered  voters, 
we  believe,  is  especially  disturbing  since 
at  least  some  of  those  individuals  ob¬ 
viously  have  different  political  priorities 
than  others  and  quite  conceivably  have 
differing  views  of  the  community’s  prob¬ 
lems  than  those  registering.  It  is  of  no 
consequence  that  Roberts  was  imable  to 
use  the  county’s  telephone  directory, 
for  there  were  other  means  available 
from  which  a  random  sample  could  have 
been  made.  Nor  can  this  deficiency  In 
Roberts’  survey  be  cured  by  its  assertion 
that  since  it  was  the  homes  of  registered 
voters  that  were  caUed,  rather  than  the 
voters  personally,  contacts  were  not  lim¬ 
ited  to  the  people  on  its  lists.  ’The  inter¬ 
viewing  process  was  distorted  at  the  out¬ 
set,  and  we  have  no  way  of  knowing  the 
likelihood  of  contacting  a  non-registrant 
at  the  home  of  a  registrant.'*  However, 
in  light  of  the  novel  question  involved, 
i.e.,  the  adequacy  of  voter  registration 
lists  as  a  basis  for  general  public  surveys, 
the  fact  that  Roberts’  survey  c(xnplies 
with  the  Primer  in  all  but  this  one  easily 
correctable  aspect,  and  the  fact  that  this 
proceeding  must  be  remanded  on  other 
grounds,  the  Board  will  allow  Roberts 
the  opportunity  to  amend  its  ascertain¬ 
ment  showing  within  a  reasonable  period 
of  time. 

10.  Ascertainment  of  Greater  Media. 
On  our  own  motion,  the  Board  will  add 
a  limited  ascertainment  issue  with  re¬ 
spect  to  Greater  Media.  As  previously 
noted,  the  Primer,  supra,  Q.  b  A.  13(b), 
requires  each  applicant  to  conduct  a  ran¬ 
dom  sample  of  the  general  public.  It  also 
states  that  “•  *  ’an  applicant’s  prin¬ 
cipal  obligation  is  to  ascertain  the  prob¬ 
lems  of  his  community  of  license.”  (Q. 
b  A.  6.)  Although  Greater  Media  has 


^In  Its  Report  adopting  the  Primer,  the 
Commission  speclflcaUy  stated  that  a  tele¬ 
phone  directed  was  sufficient  because  oi  the 
“pervasiveness  ot  the  telephone  In  this  coun¬ 
try.”  27  PCC  2d  at  667,  21  RR  2d  at  1625. 

Neither  can  we  accept  Roberts’  assertion 
tliat  Its  statistical  breakdown  of  those  Inter¬ 
viewed  reveals  a  generally  random  sample. 
In  light  of  that  sample’s  failure  to  encompass 
non-reglstered  voter  households.  It  Is  not 
enough  to  show  that  various  population 
groups  were  Included  where  one  type  of  per¬ 
son  was  cu-bltrarlly  excluded. 


apparently  conducted  a  random  survey 
by  interviewing  50  pe<bla  taken  from  a 
county  telephone  directory,  only  one  of 
those  interviewed  was  listed  as  residing 
in  Media.  Thus,  on  its  face.  Greater  Me¬ 
dia’s  ascertainment  effort  with  respect 
to  its  general  public  survey  appears  to  be 
deficient.”  However,  since  we  are  raising 
this' question  for  the  first  time.  Greater 
Media  will  be  allowed  an  oi^rtunity 
to  amend  its  application  to  correct  this 
deficiency  within  a  reasonable  period  of 
time.’* 

11.  ACXXDRDINGLY,  it  is  ordered,  that 
the  petition  to  reopen  the  record  filed 
February  14, 1977  by  Alexander  S.  Klein, 
Jr.  IS  GRANTED;  the  moti(m  to  enlarge 
issues  filed  February  14, 1977  by  Alexan¬ 
der  S.  Klein,  Jr.  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects;  and  the  Memorsmdum 
Oponion  and  Order,  FCC  76M-1310,  re¬ 
leased  October  12,  1976,  is  vacated;  and 

12.  It  is  further  ordered.  That  the 
record  herein  is  reopened;  and  that  this 
proceeding  is  remanded  to  the  presiding 
Administrative  Law  Judge  for  adduction 
of  evidence  on  the  following  added  is¬ 
sues  and  the  issuance  of  such  fxirther 
Initial  Decision  as  may  be  appropriate: 

(a)  To  determine  whether  the  general 
public  survey  conducted  by  Greater  Me¬ 
dia  Radio  Company  complies  with  the  re¬ 
quirements  set  forth  in  the  Cranmission’s 
^imer; 

(b)  To  determine  whether  Greater  Me¬ 
dia  Radio  Company  has  failed  to  com¬ 
ply  with  the  provisions  of  i  1.65  of  the 
Commission’s  rules  with  respect  to  keep¬ 
ing  the  Commission  advised  of  Arnold  S. 
Lemer’s  financial  commitments  and,  if 
so,  the  effect  of  such  noncompliance  on 
the  applicant’s  comparative  qualifica¬ 
tions. 

13.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  proof  imder  Issue 
(a)  shall  be  on  Greater  Media  Radio 
Company. 

14.  It  is  further  ordered.  That  Greater 
Media  Radio  Company  and  Roberts 
Broadcasting  Corporatiem  are  afforded 
30  days  from  the  release  date  of  this 
opinion  to  amend  their  respective  gen¬ 
eral  public  surveys." 

Federal  ComruNicATiONS 
Commission, 

Vincent.  J.  Mullins, 

Secretary. 

[PR  Doc.77-25116  PUed  8-a»-77;8:45  am] 


The  Board  has  held  that  a  survey  of  the 
general  public  outside  of  the  principal  eom- 
mimity  is  not  required  by  the  Primer.  See, 
e.g..  Templar  Broadcasting  Oo.,  83  PCC  2d 
643  (Rev.  Bd.  1976). 

Should  the  problems  elicited  by  either 
Greater  Media  or  Roberts  in  their  new  show¬ 
ings  dictate  any  changes  in  their  proposed 
programming,  we  expect  that  such  changes 
will  be  included  in  their  respective  amend¬ 
ments. 

^Of  course,  the  Judge  may  grant  ex¬ 
tensions  of  time  upon  a  pn^ier  showing  of 
good  cause  by  either  cqjplieant. 


(Report  No.  872] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  niing 

August  22, 1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acc^table  for  filing.  *1110  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  (h*  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re¬ 
quiring  a  30  day  notice  period  (See 
S  309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68,  appli¬ 
cations  filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com¬ 
ments  or  petitions  may  be  filed  concern¬ 
ing  radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica¬ 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  ap¬ 
plication  is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un¬ 
der  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appli¬ 
cation  which  is  subsequently  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  [See  S  1.227(b)(3)  and 
21.30(b)  of  the  Commission’s  Rules.] 

Federal  Communications 
Commission^ 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  Po*  Turse 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERV1CX 

21932-CD-P-(4)-77  Dial-A-Pagt,  .In*., 
(KWU449)  Resubmitted,  CP.  to  change 
antenna  system  operating  on  85.22  MHx; 
Additional  Control  facilities  to  operate  on 
72.02  MHz.  at  Loc.  No.  1:  100  Broadway, 
Oklahoma  City;  35.22  MHz  at  a  new  site 
described  as  Loc.  No.  2,  to  be  located  at 
9301  South  Sooner  Road,  Moore;  85.22 
TuTHg;  at  a  new  site  described  as  Doe.  No. 
8:  3555  NW  68th  Street,  Oklahoma  City, 
CHila. 
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2ig3S-CD-P-(3)-77  James  l/ Munch  (KOP 
307),  C.P.  for  additional  facilities  to  op¬ 
erate  on  152.06  (Base)  and  469.300  MHz. 
Repeater  to  be  located  at  Loc.  No.  1 :  South 
Peak  in  Hlghwood  Mountain,  8  miles  NNE. 
of  Baynesford;  454.300  MHz  Control  at  Loc. 
No.  2;  814  6th  Street,  South,  Great  Palls, 
Mont. 

21934-CD-P-77  Somis  River  Telephone  Mu¬ 
tual  Aid  (KAI930),  C.P.  for  additional  to 
operate  on  152.66  MHz  at  Loc.  No.  1:  13.3 
Miles  South  of  Minot,  N.  Dak. 

21935-CD-P-77  Adams  Telephone  Coopera¬ 
tive  (new),  C.P.  for  a  new  1-way  station 
to  operate  on  152.84  MHz  to  be  located  at 
Telephone  Center  Office,  Golden,  Ill. 

21936-CD-MP-77  Service  Unlimited,  Inc. 
(KUS332),  C.P.  to  relocate  facilities  op¬ 
erating  on  43.22  MHz  to  be  located  at 
Wachovia  Building,  Winston-Salem,  N.C. 

21937-CD-P-77  Messages  by  Radio,  Inc. 
(KEA200),  CP.  to  change  antenna  system 
operating  on  162.03  at  Loc.  No.  2 :  34  Madi¬ 
son  Street,  Spring  Valley,  N.Y. 

21938-CI>-P-(2)-77  Telephone  and  Radio 
Answering  Service,  Inc.  (KFJ896) ,  C.P.  for 
additional  facilities  to  operate  on  4S4S25, 
454.350  MHz,  to  be  located  0.76  mile  Nwth 
of  Highway  90  on  River  Road,  Berwich,  La. 

21939-CD-MP-(4)-77  Radio  Phone  Com- 
mimlcatlons,  Inc.,  (KFJ888),  C.P.  to  re¬ 
place  transmitter  operating  on  454.050, 
454.100,  454.200  MHz:  Near  Northwest  In¬ 
tersection  of  Virginia  Rte.  No.  190  and 
Centerville  Turnpike,  Virginia  Beach,  Va. 

21940-CD-TC-(2)-77  Ram  Broadcasting  of 
Washington,  Inc.,  Consent  to  Transfer  of 
Control  from  Ram  Broadcasting  of  Wash¬ 
ington,  Inc.,  Transferor  to  Paul  A.  Mats- 
chiner.  Transferees.  Stations:  KTR996, 
Renton,  Washington;  KU0584,  Seattle, 
Wash. 

21941-CD-P-77  Jefferson  Telephone  Com¬ 
pany,  (KAA691),  C.P.  to  change  antenna 
system,  replace  transmitter  and  relocate 
facilities  operating  on  35.54  MHz  to  be 
located  West  Central  Avenue  and  North 
Walnut  Street,  Jefferson,  Iowa. 

21942-CD-P-77  Radio  Call  Company  of 
Long  Island,  Inc.,  (KRM955),  C.P.  to  re¬ 
locate  facilities  operating  on  158.70  MHz  to 
be  located  300'  S.  of  Midvale  Avenue  E. 
Side  of  Adirondack  Drive,  Selden,  N.Y. 

21943-CD-P-77  ATS  Mobile  Telephone,  Inc., 
(new),  CP.  for  a  new  1-way  station  to 
operate  on  35.22  MHz  to  be  located  at 
1716  Wayne  Street,  Bellevue,  Neb. 

•21944-CD-P-77  Carolina  Telephone  and 
Telegraph  Company,  (KPL937),  C.P.  to 
change  antenna  system  operating  on  152.51 
MHz  located  at  501  Broad  Street,  New  Bern, 
N.C. 

21945-CD-P-77  Adams  Telephone  Coopera¬ 
tive,  (new),  C.P.  for  a  new  2-way  station 
to  operate  on  152.78  MHz  to  be  located 
N.E.  Corner  of  State  and  South  Streets, 
Mendon,  Ill. 

21946-CD-P-77.  Adams  Telephone  Coopera¬ 
tive,  (new),  CP.  for  a  new  1-way  station 
to  operate  on  152.84  MHz  to  be  located  at 
INE.  corner  of  State  and  South  Streets, 
Mendon,  HI. 

21947-CD-P-77  Southeast  Mobllphone,  Inc. 
(KLF611),  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  at  a  new  site  de¬ 
scribed  as  Loc.  No.  2  to  be  located  at  View 
Park  Drive,  Knoxville,  Teim. 

21948-CD-P-77  New  York  Telephone  Com¬ 
pany,  (new),  C.P.  for  a  new  1-way  station 
to  operate  on  152.84  MHz  to  be  located  on 
Hlllcrest  Street,  Lake  Placid,  N.Y. 

21949-CD-MP-77  Mobllphone  Service,  Inc. 
(KJD811),  C.P.  to  change  antenna  system 
operating  on  72.18  MHz  Loc.  No.  1  located 
at  1.3  miles  SE.  of  Intersection  of  Hwy.  No. 
523  and  county  road  792,  Oyster  Creek, 
Tex. 


21961-CD-AL-77  Vincent  W,  Elliott,  part¬ 
ner,  d.b.a.  Salem  Radio  Paging  with  Phil  B. 
Ford  and  James  F.  Sproule,  Consent  to 
Assignment  of  License  from  Vincent  W.  El¬ 
liott,  Partner,  d.bJi.  Salem  Radio  Paging 
with  Phil  B.  Ford  and  James  F.  Sproule, 
Assignor  to  Vi*^cent  W.  Elliott,  Assignee. 
Station:  KLF666,  Salem,  Oreg. 

21952-CI>-P-77  Page  Boy.  Inc.  (KEA860), 

C. P.  for  additional  facilities  to  operate  on 
35.22  MHz  at  a  new  site  described  as  Loc. 
No.  6  to  be  located  at  Existing  Tower  at 
Westchester  Community  College,  Valhalla, 
N.Y. 

21953-CD-P-77  Christensen  Broadcasting 
Co.,  Inc.  (new),  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  on  35.68  MHz  to  be  located 
at  Hiunboldt,  Iowa. 

21964-CD-P-77  Christensen  Broadcasting 
Co.,  Inc.  (new),  C.P.  for  a  new  2-way  sta¬ 
tion  to  operate  on  152.15  MHz  to  lo¬ 
cated  0.2  mile  E.  of  Humboldt  City  limits 
on  Hwy.  No.  3,  Humboldt,  Iowa. 

CORRECTION 

21897-CD-TC-TC-77  South  Georgia  Tele¬ 
phone  Con^>any,  Correct  File  number  to 
read  21897-CD-TC-(4)-77,  All  other  par¬ 
ticulars  remain  the  same  as  reported  on 
PN:  No.  871  dated  August  15.  1977. 

2190O-CD-AL-(8)-77  Victor  E.  Duane  d.b.a. 
Central  Mobile  Radio  Phone  Service,  Cor¬ 
rect  to  read  Consent  to  Assignment  of  Li¬ 
cense  from  Victor  E.  Duane  as  Central  Mo¬ 
bile  Radio  Phone  Service,  Assignor  to  Cen¬ 
tral  Mobile  Radio  Phone  Service,  Inc.,  As¬ 
signee.  All  other  particulars  remain  the 
same  as  reported  on  PN:  No.  871  dated 
August  16,  1977. 

21908-CD-TC-(2)-77  Anserpbone  of  Golds¬ 
boro,  Inc.,  Correct  to  read  Consent  to 
Assignment  of  License  from  Ferbee  Land 
Patterson,  Transferor  to  Hilda  S.  Patterson 
of  Estate  of  Ferebee  Land  Patterson,  De¬ 
ceased,  Tranferee.  All  other  particulars  re¬ 
main  the  same  as  reported  oh  PN  No.  871 
dated  August  15,  1977. 

31912-CD-P-77  Dorothy  Faye  Gallimore  & 
Beverly  Marin  d.ba.  Pampa  Commxmlca- 
tions  Center  (KLB497)  Correct  to  add 
152.15  Milz  base  facilities  at  Loc.  No.  2; 

of  Section  60,  Block  A-8,  Wheeler,  Texas. 
All  other  particulars  remain  the  same  as 
reported  on  PN  No.  871  dated  August  15, 
1977. 

RURAL  RADIO  SERVICE 

60384-CR-P/ML-77  James  D.  and  Lawrence 

D.  Garvey  (KE048),  Mod  License  for  ad¬ 
ditional  facilities  to  operate  on  158.55 
459.075  459.325  459.150  MHz  to  be  located 
at  any  Temporary-Fixed  location  within 
the  territory  of  the  grantee. 

60389-CR-P/ML-77  RCA  Alaska  Communi¬ 
cations.  Inc.,  (WAF826),  Mod  License  for 
additional  to  operate  82.4  MHz  and  change 
antenna  system  located  at  Hoonah  ( WACS) 
Alaska. 

60388-CR-P/ML-77  RCA  Alaska  Communi¬ 
cations,  Inc.,  (WOP35),  Mod  License  fca* 
additional  facilities  to  operate  on  79.1  MHz 
and  change  antenna  system  located  .2  mile 
SE  of  Oustavus  Airfield,  Gustavus,  Alaska. 

POrjIT  TO  POINT  MIRCOWAVE  RADIO  SERVICE 

3376- CF-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.  (New  Res),  23.3  Km  West  of 
McGrath.  Tatalina  AFS,  Alaska.  Lat.  62°- 
55'47"  N.  Long.  156°00'43”  W.  C.P.  for  a 
new  station  on  frequency  2112.4V  MHz  to¬ 
ward  McGrath  ES,  Alaska  on  azimuth 
86.1°. 

3377- CF-P-77  Ssune  (New  Res),  McGrath 
BS,  1  Mile  EISE  of  McGrath,  Alaska. 
Lat.  62°56'28"  N.,  Long.  155°33'12"  W. 
C.P.  for  a  new  station  on  frequency  2162.4V 
MHz  toward  Tatalina,  Alaska  on  azimuth 
266.1°. 


3379-CF-MP-77  Moimtain  States  Tele- 
phone  and  Telegn^h  Company  (WFW76), 
Lands  End,  7  Miles  East  of  Palisade.  (Mesa) 
Colorado.  Lat.  39°05'27"  N.  Long.  10e°13'- 
20"  W.  Mod.  of  CJ».  (384-CF-P-77).  to  re¬ 
place  transmitters  on  frequencies  2116i}H 
MHz  toward  Grand  Jet.  Colorado  2116.2H 
MHz  toward  Mesa,  Colorado,  on  azimuths 
265.0°  and  41.4°  respectively. 

3386- CP-P-77  American  Telephone  and 
Tel^raph  Company  (KAA70),  909  High 
Street,  Des  Moines,  (Polk)  Iowa.  Lat.  41°- 
35' 17"  N..  Long.  93°37'46"  W.  C.P.  to  add 
frequency  4190H  MHz  toward  Collins  Iowa. 

3387- CF-P-77  Same  (KAA85) .  4  MUes  ESE 
of  ColUns  (Story).  Iowa.  Lat.  41°53'48"  N. 
Long.  93°14'24"  W.  C.P.  to  add  frequencies 
4198H  MHz  toward  Des  Moines,  Iowa  and 
4198H  MHz  toward  Gilman.  Iowa. 

3388- CF-P-77  Same  (KAA86).  4.4  Miles 
WNW  of  Gilman,  (Marshall),  Iowa.  Lat. 
41°54'26"  N..  Long.  92°51'03"  W.,  CJ».  to 
add  frequencies  4190H  MHz  toward  Collins. 
Iowa  and  4190H  MHz  toward  Chelsea,  Iowa. 

3389- CF-P-77  Same  (KAA87),  2.4  Miles 
SSW  of  Chelsea,  (Tama) .  Iowa.  Lat.  41°53'- 
18"  N.  Long.  92°24'49"  W.  C.P.  to  add  fre¬ 
quencies  4198H  MHz  toward  Gilman,  Iowa 
and  4198H  MHz  toward  Homestead,  Iowa. 

3390- CF-P-77  Seme  (KAA65) .  2  Miles  ENB 
of  Homestead,  (Iowa) ,  Iowa.  Lat.  41°45'38" 
N.  Long.  91°50'45"  W.  C.P.  to  add  frequen¬ 
cies  4190H  MHz  toward  Chelsea,  Iowa  and 
4190H  MHz  toward  Morse,  Iowa. 

3391- CF-P-77  Same  (KAA64) ,  3  MUes  BNE 
of  Morse,  (Johnson),  Iowa.  Lat.  41°46'26" 
N.  Long.  91°22'23"  W.  C.P.  to  add  frequen¬ 
cies  4198H  MHz  toward  Homestead,  Iowa 
and  4198H  MHz  toward  Lowden,  Iowa. 

3392- CP-P-77  Same  (KAA63) ,  1  Mile  NW  of 
Lowden,  (Cedar),  Iowa.  Lat.  41°53'03"  N. 
Long.  90°56'16"  W.  C.P.  to  add  frequencies 
4190H  MHz  toward  Morse,  Iowa  and  4190H 
MHz  toward  Princeton,  Iowa. 

3393- CP-P-77  Same  (KAA62),  3  Miles  NW 
of  Princeton,  (Scott)  Iowa.  Lat.  41°42'21" 
N.  Long.  90°23'19"  W.  C.P.  to  add  fre¬ 
quency  4198H  MHz  toward  Lowden,  Iowa. 

3405-CF-P-77  Wisconsin  Telephone  Com¬ 
pany  (KSP44) ,  45  N.  Stevens  Street,  Rhine¬ 
lander,  (Oneida)  Wisconsin.  Lat.  45°38'19" 
N.  Long.  89°24'41"  W.  C.P.  to  add  a  point 
of  communication  on  frequency  11,605V 
MHz  toward  Harrison,  Wisconsin  on  azi¬ 
muth  212.5°;  replace  antennas  on  frequen¬ 
cies  5945.2H,  6063.8H  MHz  toward  Parrish, 
Wisconsin. 

3408- CP-P-77  BeU  Telephone  Company  of 
Pennsylvania  (K0087),  1119  16th  Street 
Altoona,  (Blair)  Pennsylvania.  Lat.  40°30'- 
48"  N.  Long.  78°24'24"  W.  C.P.  to  reiUace 
transmitters  and  Increase  power  output  on 
frequencies  10755V  10915V  11075V  MHz  to¬ 
ward  Wopsy  Mtn.,  Pennsylvania  via  Cath 
HiU  Passive  Refiector. 

3409- CP-P-77  Same  (KGP36).  Wopsy  Mtn., 

4  miles  north  of  Altoona,  (Blair),  Pennsyl¬ 
vania.  Lat.  40°34'00"  N.  Long.  78°26'38"  W. 
C.P.  to  replace  transmitters  and  increase 
power  output  on  frequencies  11365V 
11525V  11685V  MHz  toward  Altoona, 

Pennsylvania  via  Cath.  Hill  Passive  Refiec¬ 
tor. 

3428-OP-P-77  Northwestern  BeU  Telephone 
Company  (WAN27),  118  First  Street.  SE. 
Mason  City,  (Cerro  Cordo),  Iowa.  Lat. 
43°09'05"  N.  Long.  93°11'54"  W.  C.P.  to  in¬ 
crease  structure  height  and  move  antenna 
on  frequency  5945.2V  MHz  toward  Nora 
Springs,  Iowa. 

3430-CP-AL-(4)-77  Island  Telepage  Sys¬ 
tems.  Application  for  Consent  to  Assign¬ 
ment  of  Radio  Station  Licenses  from  Island 
Telepage  Systems,  Assignor,  to  Island  Tele¬ 
page  Systems,  Inc.,  Assignee,  for  stations 
WBA735,  BeUingham,  Washington;  WBA- 
775,  Oak  Harbor,  Washington;  WBA774, 
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Blyn  Mountain,  Washington;  and  WAH586, 
Oak  Harbor,  Washington. 

M48-CP-P-77  Offshore  Telephone  Company 
(WAU331)  Block  618B,  West  Cameron, 
QuU  of  Mexico.  Lat.  aSoaS'SS"  N.  Long.  93°- 
12'38''  W.  CJ».  to  add  a  point  of  communl- 
oatlcm  on  frequency  ai79.86H  MHa  toward 
Block  487A,  West  Cameron,  Oulf  of  Mexico 
on  azimuth  22.4°. 

8444-CP-P-77  Same  (New  Res),  Block  487, 
Weet  Cameron.  Oulf  of  Mexico.  Lat.  28°30'- 
37”  N.,  Long.  93*13'14”  W.  CJ?.  for  a  new 
station  on  frequencies  2129.85H  MZHz  to¬ 
ward  Block  613B,  West  Cameron,  Oulf  of 
MeZxlco  on  azimuth  202.2°  and  2113.45H 
MHz  toward  Block  436A,  West  Cameron, 
Oulf  of  Mexico  on  azimuth  339.2°. 

S445-CF-P-77  Same  (New  Res) ,  Block  486A, 
West  Cameron,  Oulf  of  Mexico.  Lat.  28°39'- 
16”  N.  Long.  93°13'14”  W.  C.P.  for  a  new 
station  on  frequency  2163.45H  MZHz  to¬ 
ward  Block  487A,  West  Cameron,  Oulf  of 
Mexico  on  azimuth  159.2°. 


FEDERAL  ELECTION  COMMISSION 

(Notice  1977-46,  AOR  1977-40] 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  §  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission’s  regulations,  published  on 
August  25.  1976  (41  FR  35954),  Advisory 
Opinion  Request  1977-40  hsis  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-40  were  made  available  on  August 
24,  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

Interested  persons  may  submit  writ¬ 
ten  comments  on  any  advisory  opinion 
request  within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com¬ 
mission.  These  comments  should  be  di¬ 
rected  to  the  Office  of  the  General  Coun¬ 
sel,  Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi¬ 
tional  time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re¬ 
quest  to  the  Commission.  All  timely  com¬ 
ments  received  by  the  Commission  will 
be  considered  before  the  Commission 
issues  an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the  spe¬ 
cific  AOR  nxunber  of  the  requests  and 
statutory  references  should  be  to  the 
United  States  Code  citations  rather  than 
to  the  Public  Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identiflcation 
of  Uie  requesting  party  follows  here¬ 
after: 

AOR  1977-40 :  May  Friends  of  Newt  Steers, 
the  principal  campaign  committee  of  Repre¬ 
sentative  Newton  I.  Steers,  Jr.,  accept  con¬ 
tributions  to  retire  a  1976  general  election 
campaign  debt  from  the  Maryland  Medical 
Political  Action  Committee  and  the  Ameri¬ 
can  Medical  Political  Action  Committee  in 
an  aggregate  amount  of  $20,000  representing 
a  maximum  $5,000  contribution  from  each 
committee  for  the  primary  and  general  elec¬ 
tion?  Requested  by  Representative  Newton 
I.  Steers,  Jr.,  House  of  Representatives, 
Washington,  D.C. 


Dated:  August  24,  1977. 

Thomas  E.  Harris, 
Chairman  far  the 
Federal  Election  Commission. 
JFR  Doc.77-25076  FUed  8-39-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Intent  To  Prepare  Environmental  Impact 
Statements 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  Intent  to  prepare 
Environmental  Impact  Statements. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  announces  it  has 
begun  preparation  of  draft  environmen¬ 
tal  impact  statements  (EIS’s) ,  in  accord¬ 
ance  with  Section  102(2)  (C)  of  the  Na-  < 
tional  Environmental  Policy  Act,  for 
each  of  the  flawing  propos^  projects: 

(a)  1  site-specific  EIS  for  the  pro¬ 
posed  Transco  synthetic  natural  gas 
(SNG)  plant  in  Chester  Township, 
Pennsylvania; 

(b)  3  “cluster”  EIS’s  for  groups  of 
proposed  crude  oil  storage  sites  in  Texas 
and  Louisiana  for  the  Strategic  Petro¬ 
leum  Reserve  (SPR) ;  and 

<c)  4  site-speciflc  EIS’s  and  1  “cluster” 
EIS  for  certain  major  fuel  burning  in¬ 
stallations  (MFBI’s)  issued  construction 
orders  under  the  Energy  Supply  and  En¬ 
vironmental  Coordlnaticm  Act  (ESECA) . 

Further  information  on  these  projects 
is  provided  below. 

All  interested  agencies,  organizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  in  con¬ 
nection  with  the  preparation  of  these 
draft  EIS’s  are  invited  to  do  so.  Upon 
completion  of  the  draft  EIS’s  their 
availability  will  be  announced  In  the 
Federal  Register,  at  which  time  public 
comments  will  again  be  solicited. 

ADDRESS  FOR  COMMENTS  AND 
CONTACT  FOR  FURTHER  INFORMA¬ 
TION: 

Robert  J.  Stem  (Oflice  of  Environmen¬ 
tal  Impact).  12th  and  Pennsylvania 
Avenue  NW.,  Itoom  7119,  Washingtcm, 
D.C.  20461  (202-566-9760) . 

SUPPLEMENTARY  INFORMATTON: 
A.  Transco  SNQ  Plant 

FEA  is  ccmsidering  an  allocation  of 
naphtha  to  the  Transco  Gas  Transmis¬ 
sion  Company  to  be  used  to  manufacture 
SNG  at  a  site  in  Chester  Township, 
Pennsylvania,  located  immediately  west 
of  Chester  City  and  northeast  of  Marcus 
Hook.  FEA  may  either  approve,  deny,  or 
adjust  the  requested  allocation  of  ap¬ 
proximately  56,000  barrels  per  day  of 
naphtha  feedstock. 

The  design  capacity  of  the  proposed 
SNG  plant  is  245  million  cubic  feet  per 
day.  TTie  company  intends  to  operate  the 
plant  350  days  per  year.  At  full  design 


^lieratioa,  production  will  be  85.5  billion 
cubic  feet  of  SNO  annually. 

The  process  facilities  wculd  occupy  an 
area  of  68  acres,  and  the  feedstock  and 
fuel  storage  facilities  would  occupy  an 
area  of  the  same  size  located  about  400 
yards  west  of  the  proposed  plant.  Feed¬ 
stock  would  be  delivered  to  the  storage 
area  by  pipeline  from  an  unloading  fa- 
cUi^  on  the  Ddaware  River  at  Marcus 
Ho(A. 

Major  alternatives  to  be  c(xisidered  in 
the  EIS  include:  other  sources  of  gas; 
measures  to  reduce  gas  consumption; 
and  alternative  sites  and  facility  designs. 

B.  SPR  Storage  Sms 

FEA  is  preparing  “cluster”  EIS’s  for 
three  groups  of  proposed  storage  sites 
for  the  I^R  program.  The  proposed  sites 
Include  nine  undeveloped  salt  domes  and 
flve  developed  domes  with  expansion 
capacity.  The  arrangement  of  sites  into 
clusters  is  based  on  their  proposed  con¬ 
nection  to  the  major  mid-continent 
crude  oil  distribution  systems  via  the 
Texoma,  Seaway,  and  Capline  terminals. 
The  locaticm  of  the  proposed  sites  and 
their  maximum  potential  storage  capac¬ 
ities  are  listed  below: 

1.  Texoma  group,  comprised  of  four 
sites  in  Texas  and  Louisiana;  West 
Hackberry  site,  Cameron  Parish,  Louisi¬ 
ana,  210  million  barrels  (MMB) ;  Blsick 
Bayou  site,  Cameron  Parish,  Louisiana, 
150  MMB;  Vinton  site,  Calcasieu  Parish, 
Louisiana,  50  MMB;  and  Big  Hill  site, 
Jefferson  County,  Texas.  100  MMB. 

2.  Seaway  group,  cmnprised  of  five  sites 
in  Texas:  Bryan  Moimd  site,  Brazoria 
County,  163  MMB;  Nash  site.  Fort  Bend 
County,  100  MMB;  Allen  site,  Brazoria 
County,  100  MMB;  Damon  Mound  site. 
Brazoria  Coimty,  100  MMB.  and  West 
Columbia  site,  Brazoria  Coimty,  100 
MMB. 

3.  Capline  group,  comprised  of  five 
sites  in  Louisiana;  Chocahoula  site,  La- 
Fourche  Parish,  200  MMB;  Bavou  Choc¬ 
taw  site.  Iberville  Parish.  150  MMB; 
Weeks  Island  site,  Iberia  Parish,  180 
MMB;  Iberia  site,  Iberia  Parish,  50 
MMB;  and  Napoleonville  site.  Assump¬ 
tion  Parish,  150  MMB. 

C.  Construction  Orders  for  MFBI’s 

Section  2  of  ESECA.  as  amended, 
grants  FEA  authority  to  require  MFBI’s 
in  the  early  planning  process  to  be  de¬ 
signed  and  constructed  with  coal  burning 
capability. 

FEA  intends  to  pr^iare  site-specific 
EIS’s  for  MFBI’s  at  the  foiur  plants  listed 
in  Section  I  below,  and  a  “cluster”  EES 
to  assess  the  site-specific  and  cumulative 
imoacts  of  making  effective  construction 
orders  for  other  MFBI’s  (listed  in  Sec¬ 
tion  n  below)  at  sites  located  in  the  same 
Air  Quality  Control  Region  (AQCR). 

Although  the  proposed  Federal  action 
for  each  of  these  cases  Is  strictly  to  re¬ 
quire  that  each  facility  be  constructed 
with  coal-buming  capability,  FEA  in¬ 
tends  to  analyze  the  environmental  im¬ 
pacts  of  utilizing  the  coal  capability  in 
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addition  to  analyzing  the  impacts  of  con¬ 
structing  that  capability. 

Alternatives  to  the  proposed  actions, 
which  will  be  studied  for  each  site,  in¬ 
clude:  no  Federal  action  (including  vol- 
imtary  conversion),  conservation,  elec¬ 
trification,  cogeneration,  fuel  mix  and 
alternate  fuels. 

Further  information  on  each  of  the 
sites  for  which  issuance  of  a  Notice  of 
Effectiveness  of  the  construction  order 
is  proposed  is  provided  below. 

I.  SrrE-sPECiPic  EIS 


1.  Docket  No - 

Parent  company 

MFBI . 

Number  of  units 
MFBI  location.. 

Industrial  cate¬ 
gory. 

AQCB . 

2.  Docket  No _ 

Piarent  com¬ 
pany. 

MFBI  . 

Number  of 
plants. 

MFBI  location.. 

Indvustrlal  cate¬ 
gory. 

AQCR . 

3.  Docket  No _ 

Parent  com¬ 
pany. 

MFBI  . 

Number  of 
units. 

MFBI  location.. 

Industrial  cate¬ 
gory. 

AQCR  . . 

4.  Docket  Nos _ 

Parent  com¬ 
pany. 

MFBI  . 

Number  of 
units. 

MFBI  loca¬ 
tion. 

Industrial  cate¬ 
gory. 

AQCR . 


1050-1-1. 

The  Boeing  Co. 

Boeing  Vertol  Co. 

1. 

Ridley  Township.  Pa. 

(existing  faclUty) . 

045  (nonattainment. 

Aircraft. 

SO ,  and  TSP) . 
6650-5-1,  6850-6-2. 
Shell  OU  Co. 

MobUe  chemloal  plant. 
2. 

Mobile,  Ala.  (existing 
facility) . 

Chemicals. 

005  (nonattainment, 
TSP). 

3300-i-l. 

Goodyear  Tire  and 
Rubber  Co. 

Gadsden  plant. 

1. 


Gadsden,  Ala.  (existing 
facility) . 

Tires. 

003. 

3090-2-1,  3090-2-2, 

3090-2-3. 

General  Motors  Corp. 

Proposed  auto  assembly 
plant. 

3. 

Oklahoma  City,  Okla. 
(new  facility). 

Motor  vehicle  bodies. 

184  (nonattainment, 
TSP). 


II.  "Cluster”  EIS  for  4  Sites  in 
AQCR  No.  106 


1.  Docket  No _ 

Parent  com¬ 
pany. 

MFBI  . 

Number  of 
units. 

MFBI  location _ 

Industrial  cate¬ 
gory. 

2.  Docket  No _ 

Parent  com¬ 
pany. 

MFBI  _ 

Number  of 
•units. 

MFBI  location.  _ 

Industrial  cate¬ 
gory. 


7230-1-1. 

Texaco,  Inc./Jefferson 
Chemical  Co. 

Necbes  plant. 

1. 

Port  Neches  Tex.  (ex¬ 
isting  facility) . 

Chemicals. 

8340-1-3,  8340-1-4, 

8340-1-6. 

Exxon  Chemical  Co., 

Baton  Rouge  chemical 
plant. 

3. 

Baton  Rouge,  La.  (ex¬ 
isting  facility). 

Chemicals,  petroleum 
refining. 


3.  Docket  No - 

6650-4-1. 

Parent  com- 

Shell  OU  Co. 

MFBI  . 

Gelsmar  chemloal 

plant. 

Number  of 

1. 

units. 

MFBI  loca- 

Gelsmar,  La.  (existing 

tlon. 

facility) . 

Industrial  cate- 

Chemicals. 

gory. 

4.  Docket  No _ 

6650-6-1,  6660-6-2, 

6660-6-3. 

Parent  com- 

Shell  Oil  Co. 

MFBI  . 

Norco  manufacturing 

complex. 

Number  of 

3. 

units. 

MFBI  location.  _ 

Norco,  La. 

Industrial  cate- 

Chemicals,  petroleum 

gory. 

refining. 

Issued  in  Washington,  D.C.,  August 
25,  1977. 

Eric  J.  Fugi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 
IPR  Doc.77-26108  FUed  8-29-77:8:45  amj 


FEDERAL  MARITIME 
COMMISSION 

COMPANHIA  DE  NAVEGACAO.  LLOYD 
BRASILEIRO 

Security  for  the  Protection  of  the  Public, 
Indemnification  of  Passengers  for  Non¬ 
performance  of  Transportation,  Issuance 
of  Certificate  (Performance) 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro¬ 
visions  of  Section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari¬ 
time  Commission  General  Order  20,  as 
amended  (46  CTFR  Part  540) : 

Compatihla'  de  Navegacao,  Lloyd  BrasUelro, 
17  Battery  Place,  New  York,  N.Y.  10004. 

Dated:  August  25, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
[FR  Doc.77-25237  FUed  8-29-77:8:46  am] 


COMPANHIA  DE  NAVEGACAO  LLOYD 
BRASILEIRO 

Security  for  the  Protection  of  the  Public, 
Financial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passeng¬ 
ers  or  Other  Persons  on  Voyages,  Issu¬ 
ance  of  Certificates  (Casualty) 

•  Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  Issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen¬ 
gers  or  Other  Persons  on  Voyages  pur¬ 
suant  to  the  provisions  of  Section  2,  Pub¬ 
lic  Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540) : 

Companhla  de  Navegacao,  Lloyd  BrasUelro. 
17  Battery  Place,  New  York,  N.Y.  10004. 

Dated:  August  25,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
(PR  Doc.77-25238  Piled  8-29-77:8:45  amJ 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Modification  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La..  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  ^erto  Rico. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  September  19,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 

Place.  New  York,  N.Y.  10004. 

Agreement  No.  9214-23,  among  the 
members  of  the  above-named  confer¬ 
ence,  adds  traffic  from  inland  U.S.  points 
via  North  Atlantic  ports  to  the  current 
scope  of  the  agreement.  The  conference 
at  present  has  such  inland  authority  only 
with  respect  to  interior  points  in  Europe 
served  via  conference  ports.  The  modifi¬ 
cation  also  provides  that  cargo  trans¬ 
shipped  at  conference  ports  and  moving 
on  a  through  bill  of  lading  from/to  a 
port  outside  the  scope  of  the  agreement 
is  not  covered  by  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  25,  1977. 

Joseph  C.  Polking, 

Acting  Secretary. 

(FR  Doc .77-26239  Filed  8-29-77:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

ALLIED  BANCSHARES.  INC. 

Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston,  Tex., 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  The  First  National  Bank  of  Newton, 
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Newt<xi,  Tex.  The  factors  that  are  c<m- 
sidered  in  acting  on  the  wplicaUwi  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U5.C.  1842(c)).  ^ 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  cmthe 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Res&rve  System,  Wash¬ 
ington.  D.C.  20551.  to  be  received  not 
later  than  Sept«nber  21,  1977, 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-25062  PUed  6-29-77:8:45  am] 


AaiED  BANCSHARES,  INC. 

Acquisition  of  Bank 

Allied  Bancshares.  Inc.,  Houston,  Tex., 
ha.«t  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a‘)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  Addicks  Bank,  Addicks,  ’Tex.  ’The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  UJS.C.  1842(c) ) . 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  p>erson  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton.  D.C,  20551,  to  be  received  not  later 
than  September  21, 1977. 

Board  of  Oovemora  of  the  Federal  Re¬ 
serve  System,  August  24, 1977. 

Grotith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

{PB  Doc.77-25060  PUod  8-29-77:8:46  am] 


ALLIED  BANCSHARES,  INC. 

Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston,  Tex., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
American  National  Bank,  Humble,  Tex. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  September  21,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

{PR  Doc.77-25064  Piled  8-29-77:8:46  am] 


NOTICES 


ALLIED  BANCSHARES,  INC. 

Acquisition  of  Bank 

Allied  Bancshares.  Inc.,  Houston,  Tex., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  Gulf 
Coast  State  Bank,  Winnie,  Tex.  ’The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.8.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Bocu-d  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wsishing- 
ton,  D.C.  20551,  to  be  received  not  later 
than  September  21, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  24, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-25065  PUed  8-29-77:8:45  am] 


ALLIED  BANCSHARES.  INC. 

Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston,  Tex., 
has  applied  for  the  Board’s  tqiproval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  UJ3.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  Hillcroft  Bank,  Houston,  Tex.  ’The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UB.C.  1842(c)). 

’Die  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dal¬ 
las.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  21,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

{PR  Doc.77-26066  PUed  8-29-77:8 :45  am] 


FIRST  GUTHRIE  BANCSHARES.  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Engaging  in  Insurance 
Agency  Activities 

F7rst  Guthrie  BancShares,  Inc.,  Guth¬ 
rie,  Okla.,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  by  acquiring  80  per¬ 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Guthrie,  Guthrie. 
Okla.  (“Bank”). 

Applicant  has  also  applied  for  the 
Board’s  approval,  pursuant  to  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8))  and  5  225.4(b)(2)  of  the  Board’s 
Regulation  Y  (12  CFR  225.4(b)  (2) ) ,  to 


acquire  100  percent  of  the  beneficial  in¬ 
terest  of  a  proposed  business  trust.  First 
Guthrie  Business  Trust,  Guthrie,  Okla., 
which  will  in  turn  own  100  percent  of 
First  Guthrie  Insurance  Agency,  GKith- 
rie,  CHila.  (“Insurance”) ,  a  company  that 
will  engage  in  the  activities  of  offering 
credit  life  insurance  and  credit  accident 
and  health  Insurance  in  connection  with 
extensions  of  credit  by  Bank.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(1  CFR  225.4(a)(9)). 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views  on  the  ap¬ 
plications,  has  been  given  in  accordance 
with  sections  3  and  4  of  the  Act  (42 
FR  31838) .  ’The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
cixnments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  and 
the  considerations  specified  in  section 
4(c)  (8)  of  the  Act. 

Applicant  is  a  non-operating  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  by  acquiring 
Bank,  which  holds  deposits  of  $24.7  mil¬ 
lion  .'.Upon  acquisition  of  Bank,  Appli¬ 
cant  would  control  the  99th  largest  com¬ 
mercial  banking  organization  in  the 
State  of  Oklahoma  and  approximately 
0.2  percent  of  total  deposits  in  commer¬ 
cial  banks  in  that  State. 

Bank  is  the  largest  of  seven  banks  in 
the  relevant  banking  market,  which  is 
approximated  by  Logan  County,  and 
holds  approximately  43.5  percent  of  the 
total  commercial  bank  deposits  in  that 
market.  Since  Applicant  has  no  other 
banking  subsidiaries  and  Applicant’s 
principals  do  not  control  any  other 
banks,  consummation  of  the  proposal 
would  not  have  any  adverse  effects  upon 
either  existing  or  potential  competition 
nor  would  it  increase  the  concentration 
of  banking  resources  in  any  relevant 
area.  Thus,  the  Board  concludes  that  the 
competitive  effects  of  the  proposal  are 
consistent  with  approval  of  the  applica¬ 
tion. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  dependent  upon  those  of 
Bank  and  Insurance,  appear  satisfactory 
and  are  regarded  as  being  consistent  with 
approval  of  the  application  to  become 
a  bank  holding  company.  The  debt  to  be 
incurred  by  Applicant  in  ccmnection  with 
this  proposal  appears  to  be  serviceable 
without  having  adverse  effects  on  the 
financial  condition  of  either  Bank  or 
Insurance.  Therefore,  considerations  re¬ 
lating  to  banking  factors  are  regarded 
as  being  consistent  with  approval.  While 
no  major  changes  are  contemplated  in 
Bank’s  services,  considerations  relating 
to  convenience  and  needs  of  the  commu¬ 
nity  to  be  served  are  also  consistent  with 
approval.  Accordingly,  it  is  the  Board’s 
judgment  that  Applicant’s  proposal  to 
form  a  bank  holding  company  would  te 
consistent  with  the  public  Interest  and 
that  the  application  should  be  approved. 


*  All  banking  data  are  as  of  December  31, 
1976. 
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In  connection  with  its  application  to 
become  a  bank  holding  company.  AppU- 
cant  has  also  applied  for  aiH>roval  to  ac¬ 
quire  100  percent  of  the  baaeficial  inter¬ 
est  in  First  Guthrie  Business  Trust, 
which  in  turn  would  own  100  percent  of 
the  voting  shares  of  Insurance.  Insur¬ 
ance  would  engage  de  novo  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  the  exten¬ 
sions  of  credit  by  Bank.  Under  Oklahoma 
State  law.  financial  institutions  may  not 
act  as  agent  for  the  sale  of  credit-related 
insurance,  nor  may  an  insurance  agency 
pass  its  income  on  to  any  corporation  not 
licensed  as  an  agent.  The  Oklahoma  At¬ 
torney  General  has  ruled,  however,  that 
the  prohibition  of  Oklahoma  insurance 
statutes  do  not  api^  to  a  business  trust. 
Approval  of  the  application  would  pro¬ 
vide  a  convenient  source  of  credit-related 
insurance,  and  the  Board  views  this  as 
being  in  the  public  interest.  It  does  not 
appear  that  Applicant’s  engagement  in 
these  activities  would  have  any  signifi¬ 
cant  adverse  effects  on  compeUtion. 
Furthermore,  there  is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com¬ 
petition,  conflicts  of  interests,  imsound 
banking  practices  or  other  adverse  ef¬ 
fects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  consid¬ 
erations  affecting  the  competitive  fac¬ 
tors  imder  Section  3(c)  of  the  Act  and 
the  balance  of  the  public  interest  fac¬ 
tors  the  Board  must  consider  under  Sec¬ 
tion  4(c)  (8)  of  the  Act  both  favor  ap¬ 
proval  of  Applicant’s  proposals. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order. 
’The  acquisition  of  Bank  and  the  com¬ 
mencement  of  the  above-described  in¬ 
surance  agency  activities  shall  be  made 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by 
the  Board  or  by  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  dele¬ 
gated  authority.  The  approval  of  Appli¬ 
cant’s  credit-related  insurance  activities 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  reports  by, 
and  make  examinations  of,  holding  com¬ 
panies  and  their  subsidiaries  and  to  re¬ 
quire  such  modification  or  termination 
of  the  activities  of  a  bank  holding  com¬ 
pany  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  Issued  thereunder  or  to  pre¬ 
vent  evasion  thereof. 


By  order  of  the  Board  of  Governors,* 
effective  August  23,  1977. 

Gehtith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.77-25070  Filed  8-20-77:8:46  am] 


KREMMLING  HOLDING  CO. 

Formation  of  Bank  Holding  Company 

Kremmling  Holding  Company, 
Kremmling,  Colo.,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Compemy  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  Bank  of 
Kremmling,  Kremmling,  Colo,  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
applicatimi  are  set  forth  in  Section  3(c) 
of  the  Act  (12  UJS.C.  1842(c) ). 

Kremmling  Holding  Company, 
Kremmling,  Colo.,  has  also  applied,  pur¬ 
suant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y  (12  CFR  225.- 
4(b)(2)),  for  permission  to  engage  de 
novo  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  Bank 
of  Kremmling.  Notice  of  the  applica¬ 
tion  was  published  on  June  16,  1977,  in 
Middle  Park  Times,  a  newspaper  circu¬ 
lated  in  Grand  County,  Colo.  Such  ac¬ 
tivities  have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efflcien- 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resourc¬ 
es,  decreased  or  unfair  competition,  con¬ 
flicts  of  interests,  or  unsound  banking 
practices.’’  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 


*  Voting  for  this  action:  Vice  (chairman 
Gardner  and  Governors  Walllcb,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Coldwell. 


ceived  by  the  Secretary,  Board  ot  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washingrton,  D.C.  20551,  not  later  than 
September  20,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-25071  Piled  8-20-77;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S..C  Appendix  I),  annoimcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1977: 

Drug  Abuse  Demonstration 
Review  Committee 

’TIME:  9:30  am.,  September  19-21. 

PLACE:  Southwest  Conference  Room, 
8th  Floor,  (3ne  Central  Plaza,  11300 
Rockville  Pike,  Rockville,  Md.  20852. 
Open — September  19,  9:30-10:30  a.m. 
Closed — Otherwise. 

(XINTACT: — ^Thomas  C.  Voskuhl,  Room 
630,  Rockwall  Building,  11400  Rockville 
Pike,  Rockville,  Md.  20852  (301-443- 
4100). 

PURPOSE :  The  Drug  Abuse  Demonstra¬ 
tion  Review  Committee  is  charged  with 
the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program 
areas  administered  by  the  National  In¬ 
stitute  on  Drug  Abuse  relating  to  dem¬ 
onstration  activities  and  makes  recom- 
•mendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

AGENDA:  From  9:30  a.m.  to  10:30  a.m., 
September  19,  the  meeting  will  be  (^n 
for  discussion  of  administrative  an¬ 
nouncements  and  program  develop¬ 
ments.  Otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  ap¬ 
plications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in  accord¬ 
ance  with  the  determination  by  the  Act¬ 
ing  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pur¬ 
suant  to  the  provisions  of  Section  552b 
(c)  (6) ,  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  U.S.C. 
Appendix  I) . 

Substantive  program  information  may 
be  (Stained  frmn  the  contact  person 
listed  above.  The  NIDA  Information  Of¬ 
ficer  who  will  furnish  smnmaries  of  the 
meeting  and  a  roster  of  the  Commltte* 
membership  on  request  is  Mr.  Kenneth 
Howard,  Director,  Office  of  Communlca- 
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tions  and  Public  Affairs,  11400  Rockville 
Pike.  Room  110,  Rockville,  Md.  20852 
(301-443-6500) , 

Dated:  August  23, 1977. 

Carol  YN  T.  Evans, 
Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
[PR  Doc.77-a4871  PUed  8-29-77:8:45  am] 


Food  and  Drug  Administration 
[Docket  No.  770-0199] 

ICI  UfUTED  STATES.  INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY;  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  ICI  United  States,  Inc.,  has 
filed  a  petitiMi  (GRASP  7G0087)  pro¬ 
posing  affirmation  that  the  glucose 
isomerase  enzyme  derived  from  immobil¬ 
ized  Arthrobacter  globiformis  used  in 
the  isomerization  of  dextrose-containing 
nutritive  sweeteners  and  the  resulting 
high-fructose  com  syrup  are  generally 
recognized  as  safe  (GRAS) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation.  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 

4750) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201  (s) ,  409,  701(a) ,  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321  (s),  348, 

371(a)))  and  the  regulations  for  affir¬ 
mation  of  GRAS  status  in  §  170.35  (21 
C1*R  170.35,  formerly  §  121.40,  prior  to 
recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)),  notice  is  given  that  a  petition 
(GRASP  7G0087)  has  been  filed  by  ICI 
United  States,  Inc.,  Concord  Pike  and 
New  Murphy  Rd.,  Wilmington,  DE  19897, 
and  placed  on  public  display  at  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  proposing  affirmation 
that  the  glucose  isomerase  enzyme  de¬ 
rived  from  immobilized  Arthrobacter 
globiformis  used  in  the  isomerization  of 
dextrose-containing  nutritive  sweeteners 
and  the  resulting  high-fructose  com 
syrup  are  generally  recognized  as  safe 
(GRAS) . 

Any  petition  that  meets  the  format  re¬ 
quirements  outlined  in  §  170.35  is  filed  by 
the  Food  and  Drug  Administration. 
There  is  no  prefiling  review  of  the  ade¬ 
quacy  of  data  to  support  a  GRAS  con¬ 
clusion.  nius,  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  inter¬ 
preted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
October  31,  1977,  review  the  petition 
and/or  file  comments  (four  copies.  Iden¬ 
tified  with  the  Hearing  Clerk  docket 


number  found  in  brackets  in  the  heading 
of  this  document)  'with  the  Hearing 
Clerk  (HFC-20) .  Fo<xl  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Comments  should 
include  any  available  information  that 
would  be  helpful  in  determining  whether 
the  substance  is,  or  is  not,  generally  rec¬ 
ognized  as  safe.  A  copy  of  the  petition 
and  received  comments  may  be  seen  in 
the  office  of  the  Hearing  Cfierk.  between 
9  a.m.  and  4  p.m.,  Monday  through  Fri¬ 
day. 

Dated:  August  19, 1977. 

Howard  R.  Roberts, 
Acting  IHrector.  Bureau  of  Foods. 

(PR  D®c.77-24872  Pil»d  8-29-77:8:46  am] 


PANEL  ON  REVIEW  OF  TOPICAL  ANALE- 
GESICS  INCLUDING  ANTIRHEUMATIC, 
OTIC,  BURN,  SUNBURN  TREATMENT 
AND  PREVENTION  DRUGS 

Nominations  for  Nonvoting  Representative 
of  Consumer  Interests 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON;  Notice. 

SUMMARY:  This  document  invites 
nominations  for  a  nonvoting  consumer 
representative  to  serve  on  the  Panel  on 
Review  of  Topical  Analgesics  Including 
Antirheumatic,  Otic,  Bum,  Svmbum 
Treatment  and  Prevention  Thugs  of  the 
Bureau  of  Drugs.  Nominations  will  be  ac¬ 
cepted  for  the  vacancy  that  currently 
exists. 

DATE:  Nominations  by  September  29, 
1977. 

ADDRESS:  Written  submissions  to  the 
Director,  Office  of  Consumer  Programs 
(HFG-l),  Office  of  Professional  and 
Consumer  Programs,  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock- 
viUe,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Audrey  Wood,  Office  of  Pfofessional 
and  Consumer  Programs  (HFG-l ), 
Food  and  Drug  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
Md.  20857  (301-443-1547). 

SUPPLEMENTARY  INFORMATION: 
The  function  of  this  committee  is  to  re¬ 
view  and  evaluate  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
active  ingredients,  and  combinations 
thereof,  of  currently  marketed  nonpre¬ 
scription  drug  products  for  human  use 
that  contain  topical  analgesics,  including 
antirheumatic,  otic,  bum,  and  sunburn 
treatment  and  prevention  drugs;  to  re¬ 
view  and  evaluate  the  adequacy  of  the 
drugs’  labeling;  to  advise  the  Commis¬ 
sioner  of  Pood  and  Drugs  on  the  promul¬ 
gation  of  monographs  establishing  con¬ 
ditions  under  which  these  over-the-coun¬ 
ter  (OTC)  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded;  and  to  serve  as  a  forum  for 
the  exchange  of  views  regarding  the  pre¬ 
scription  or  nonprescriptiMi  status  of 


these  various  active  ingredients  and 
combinations  thereof. 

The  final  regulations  providing  for  the 
OTC  drug  review  under  S  330.10  (21  CFR 
330.10)  include,  under  the  procedure  for 
establishing  oio  drug  monographs,  a 
provision  that  advisory  review  panels 
may  include  persons  chosm  from  lists 
submitted  by  organizations  representing 
professional,  consumer,  and  industry  in¬ 
terests. 

The  nominations  for  and  selection  of 
the  nonvoting  member  to  represent  con¬ 
sumer  interests  cm  the  review  panel  in 
this  notice  shall  be  made  pursuant  to 
§  14.84  (21  <^FR  14.84) . 

Any  person  interested  may  nominate 
one  or  more  qualified  persons  as  a  non¬ 
voting  memb»  for  this  committee.  Al¬ 
though  nominations  from  individuals 
will  be  accepted,  individuals  are  encour¬ 
aged  to  submit  their  nmninatlons 
through  consumer  organizations  as  de¬ 
fined  in  §  14.84(c)  (3) . 

Nominations  shall  state  that  the  nomi¬ 
nee  is  aware  of  the  nomination,  is  willing 
to  serve  as  a  member  of  the  advisory 
committee,  and  appears  to  have  no  con¬ 
flict  of  interest.  A  complete  curriculum 
vitae  of  each  nominee  shall  be  included. 

After  the  time  for  receipt  of  nomina¬ 
tions  has  expired,  the  curriculum  vitae 
for  each  ncunlnee  will  be  sent  to  each  of 
the  consumer  organizations  listed  by  the 
Director,  Office  of  Consumer  Programs, 
pursuant  to  §  14.84(c)  (3),  together  with 
a  ballot  that  must  be  filled  out  and  re¬ 
turned  to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address 
given  above,  within  30  days. 

The  nominee  receiving  the  most  votes 
shall  be  selected  as  the  iKmvoting  mem¬ 
ber.  In  the  event  of  a  tie,  the  Commis¬ 
sioner  shall  select  the  nonvoting  member 
by  lot  from  among  those  tied  with  the 
most  votes. 

This  notice  is  issued  vmder  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  UJ5.C.  App.  I) )  and 
Part  14  relating  to  advisory  committees. 

Dated;  August  23,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner, 
for  Compliance. 

[FR  I>oc.77-26050  Piled  8-29-77:8:45  am] 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Artificial  Kidney-Chronic  Uremia  Ad¬ 
visory  Committ^,  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases,  October  11-12,  1977.  The  meet¬ 
ing  will  be  held  in  Building  31,  Confer¬ 
ence  Room  9,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:45.a.m.  to  9:30  pm.  each  day  to 
discuss  administrative  reports.  Attend¬ 
ance  by  the  puMic  will  be  limited  to  space 
available.  In  accordance  with  the  provi¬ 
sions  set  forth  in  Title  5,  U.S.  Code 
552b(c)(4)  and  552b(c)(6),  the  meeting 
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will  be  closed  to  the  public  from  9:30 
a.m.  to  closing  each  day  for  review,  dis¬ 
cussion  and  evaluation  of  individual  con¬ 
tract  pr(^x)sals.  The  proposals  and  the 
discussions  could  reveal  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals. 

Messr.  James  N.  Pordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room 
9A04,  Bethesda,  Maryland  20014,  (301) 
490-3583,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.894,  National  Institutes  of 
Health.) 

Dated:  August  18,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-26097  Filed  8-29-77:8:45  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Allergy  and  Infectious 
Diseases  Council,  National  Institute  of 
Allergy  and  Infectious  Diseases,  October 
12,  13,  and  14,  1977,  in  Building  31C, 
Conference  Room  10,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  October  12  from  1:30  p.m.  until 
recess,  and  on  October  13  from  9:00  ajn. 
until  recess,  to  discuss  program  policies 
and  issues.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b (c)  (4)  and 
652b(c)(6),  Title  5.  U.S.  Code,  and  Sec¬ 
tion  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  October  12  from  9  a.m. 
until  1:30  p.m.,  and  on  October  14  from 
9  a.m.  until  adjournment,  for  the  re¬ 
view,  discussion,  and  evaluation  of  indi¬ 
vidual  grant  applications.  These  appli¬ 
cations  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  National  Institutes  of  Health, 
Bethesda,  Md.,  telephone  (301)  496-5717, 
will  provide  summaries  of  the  meetings 
and  rosters  of  the  Council  members. 

Dr.  William  I.  Gay,  Director,  Extra¬ 
mural  Activities  Program,  NIAID,  NIH, 
Westwood  Building,  Room  703,  telephone 
(301)  496-7291,  will  provide  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13A5S,  13.856,  13.857,  and  13.858, 
National  Institutes  of  Health.) 

Dated:  August  18,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FB  Doc.77-25098  Filed  8-29-77;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
AGING 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging,  Na- 
from  9  a.m.  to  2  pjn.  on  October  12 
13,  and  14,  1977,  in  Building  31C,  Con¬ 
ference  Room  8,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  2  p.m.  on  on  October  12 
and  from  9:00  a.m.  to  adjournment  on 
October  13  and  14  for  introductory  re¬ 
marks,  status  reports,  and  presentations 
by  NIH  Institute  Directors.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
(c)  (6) ,  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
12  from  2:00  p.m.  to  adojurnment  that 
day  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica¬ 
tions.  These  applications  and  the  discus¬ 
sions  could  reveal  confidential  trade 
secrets  or  ccxnmercial  property  such  as 
patentable  material,  and  personal  in¬ 
formation  concerning  individuals  as¬ 
sociated  with  the  applications. 

Mrs.  Suzanna  Porter,  Council  Secre¬ 
tary,  National  Institute  on  Aging,  Build¬ 
ing  31,  Room  5C-07,  National  Institutes 
of  Health,  Bethesda,  Md.,  Area  Code  301, 
496-5345,  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  of 
Health.) 

Dated  August  18,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.77-25099  Filed  8-29-77:8:45  am] 


NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Meeting  Time  Change 

Notice  is  hereby  given  of  a  change  in 
.the  meeting  time  of  the  National  Arth¬ 
ritis  Advisory  Board,  National  Institute 
of  Arthritis,  Metabolism,  and  Digestive 
Diseases,  which  was  published  in  the 
Federal  Register  on  August  9,  1977,  42 
FR  40255. 

The  Board  was  to  have  convened  at 
9  a.m.,  September  7,  1977,  but  has  been 
changed  to  convene  at  8  p.m.,  September 
7  to  midnight,  at  the  Key  Bridge  Mar¬ 
riott  Hotel,  Rosslyn,  Virginia. 


The  entire  meeting  is  open  to  the  pub¬ 
lic  and  attendance  is  limited  to  space 
available. 

Dated:  August  22,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.77-25094  Filed  8-29-77:8:45  am] 


NATIONAL  CANCER  INSTITUTE 
Open  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute.  These  meetings  will  be  entirely 
open  to  the  public  to  discuss  issues  relat¬ 
ing  to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public  will 
be  limited  to  space  available.  Meetings 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Md.  20014,  unless  otherwise"  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
5708)  will. furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex¬ 
ecutive  Secretary  indicated. 

PREsroENT’s  Cancer  Panel 

Date  and  Time:  October  11,  1977:  9:30  a.m. — 
adjournment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Type  of  meeting:  Open  for  the  entire  meet¬ 
ing. 

Agenda:  To  hear  reports  of  the  Chairman, 
President’s  Cancer  Panel  and  the  Director, 
National  Cancer  Program,  NCI. 

Executive  Secretary:  Dr.  Richard  A.  TJalma. 
Building  31A,  Room  11A46,  National  In¬ 
stitutes  of  Health.  Phone:  301-496-5854. 

Subcommittee  on  Prevention  of  the  Can¬ 
cer  Control  and  Rehabilitation  Advisory 
Committee 

Date  and  Time:  October  11,  1977:  9  a.m. — 
adjournment. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Type  of  Meeting:  Open  for  the  entire  meet¬ 
ing. 

Agenda:  To  consider  those  interventions 
which  staff  might  employ  to  lower  the  in¬ 
cidence  of  cancer  through  prevention. 
Executive  Secretary:  Dr.  Veronica  L.  Conley, 
Blair  Building,  Room  7A07,  National  In¬ 
stitutes  of  Health.  Phone:  301-427-7941. 

Cancer  Control  and  Rehabilitation 
Advisory  Committee 

Date  and  time:  October  12,  1977:  9  am. — 
adjournment. 

Place:  Building  31C,  Conference  Room  7,  Na¬ 
tional  Institutes  of  Health. 

Type  of  meeting;  Open  for  the  entire  meet¬ 
ing. 

Agenda:  To  discuss  current  and  projected 
programs  of  the  Division  of  Cancer  Con¬ 
trol  and  Rehabilitation. 

Executive  Secretary:  Dr.  Veronica  L.  Conley. 
Blair  BuUdlng,  Room  7A07,  National  In¬ 
stitutes  of  Health.  Phone:  301-427-7941. 
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Plenart  Sessiok  or  the  Cixabinghousb 
ON  Bnvisonmentai.  Cabcinogens 

Date  and  time:  October  31.  1977;  8:30  a.m. — 
adjournment. 

Place:  Building  31C,  Conference  Boom  6, 
National  Institutes  of  Health. 

Type  of  meeting:  Open  for  the  entire  meet¬ 
ing. 

Agenda:  To  discuss  the  activities  of  the 
Clearinghouse  and  review  the  bloassay 
program. 

Executive  Secretary:  Dr.  James  M.  Sontag. 
Building  31A.  Room  3A16,  National  Insti¬ 
tutes  of  Health,  Phone:  301-496-5108. 

Elated;  August  22, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  PR  Doc.77-25096  Filed  8-29-77;8:45  am] 


RESEARCH  MANPOWER  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Re¬ 
search  Manpower  Review  Committee, 
National,  Heart,  Lung,  and  Blood  Insti¬ 
tute,  October  6-7, 1977,  Conference  Room 
5A,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the  public 
on  October  6,  1977,  from  8:30  a.m.  to  ap¬ 
proximately  9:30  a.m.  to  discuss  admin¬ 
istrative  details  and  to  hear  reports  con¬ 
cerning  the  current  status  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6),  Title  5  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  6  and  7,  1977,  from  9:30  a.m. 
until  adjournment  on  both  days,  for  the 
review,  discitssion  and  evaluation  of  in¬ 
dividual  grant  applications.  These  appli¬ 
cations  and  the  discussions  could  reveal 
personal  information  concerning  indi¬ 
viduals  associated  with  the  appliactions. 

Mr.  York  E.  Onnen,  CJhief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethesda, 
Md.  20014,  phone  301-496-4236,  will  pro¬ 
vide  summaries  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI,  NIH,  Room  553, 
Westwood  Building,  Bethesda,  Md.  20014, 
phone  301-496-7351  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.838,  National  Institutes  of 
Health.) 

Dated  August  19, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IPR  Doc.77-25095  Piled  8-29-77;8:45  am] 


CONSENSUS  COMMITTEE  FOR  BREAST 
CANCER  SCREENING 

Amended  Notice  of  Meeting 
Notice  is  hereby  given  of  a  change  in 
the  meeting  place  of  the  NIH  Consensus 


Committee  for  Breast  Cancer  Screening 
(Traiporary).  National  Institutes  of 
Health.  September  14-16, 1977,  published 
in  the  Federai.  Register  on  August  12, 
(42  FR  40952) .  This  meeting  was  to  have 
been  held  in  Wilson  Hall,  Building  1. 
NIH,  but  has  been  changed  to  Masur 
Auditorium,  Clinical  Center  (Building 
10),  NIH.  The  meeting  will  be  op>en  to 
the  public  each  day  from  8:30  am.  to 
6  pm.,  subject  to  available  space. 

Dated;  August  25,  1977. 

Suzanne  L.  Fremeau, 
Committee  Mamigement  Officer, 
National  Institutes  of  Health. 

IFR  Doc.77-25294  Plied  8-29-77:8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  FINANCIAL 
AID  TO  STUDENTS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
(Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  Advisory  Coimcil 
on  Financial  Aid  to  Students  will  be  held 
on  September  28  and  29,  1977,  from  9 
a.m.  to  5  p.m.  at  the  Sheraton-Nortii 
Shore  Inn,  Northbrook,  HI.  Notice  is  also 
given  that  the  Subcommittee  on  Student 
Aid  (Grants  and  Work-Study)  of  the 
Advisory  Council  on  Financial  Aid  to 
Students  will  hold  its  next  meeting  on 
September  26,  1977,  from  1  p.m.  to  5:30 
p.m.  and  on  September  27,  1977,  from  9 
am.  to  5  pm.  at  the  same  location. 

The  Advisory  Council  on  Financial  Aid 
to  Students  is  established  imder  Section 
499(a)  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1089) .  TTie 
Committee  shall  advise  the  Commis¬ 
sioner  on  matters  of  general  policy  aris¬ 
ing  in  the  administration  by  the  Com¬ 
missioner  of  programs  relating  to  finan¬ 
cial  assistance  to  students  and  on  the 
evaluation  of  the  effectiveness  of  these 
programs. 

All  meetings  shall  be  open  to  the  pub¬ 
lic.  The  agenda  of  the  Council  meeting 
on  September  27  and  28  includes: 

1 .  Report  of  Subcommittee; 

2.  Election  of  Vice  Chairperson;  and 

3.  Discussion  of  papers  prepared  by  Coun¬ 
cil  members  on  policy  issues  in  Federal  stu¬ 
dent  aid  programs  and  in  management  of  aid 
programs  by  U.S.  Office  of  Education. 

The  agenda,  of  the  Subcommittee 
meeting  on  September  26  and  27  in¬ 
cludes: 

1.  Report  on  Bureau  of  Census  and  UB. 
Department  of  Labor  data  regarding  dis¬ 
posable  family  income; 

2.  Report  on  determination  of  student  fi¬ 
nancial  eligibility  for  Federal  aid  by  means 
other  than  currently  utUlzed;  and 

3.  Different  legislative  approach  to  entitle¬ 
ment  concepts. 

Records  shall  be  kept  of  all  Committee 
Proceedings  and  shall  be  available  for 
public  inspection  at  the  Council’s  Office 
located  in  Room  3661,  Regional  Office 
Building  No,  3,  7th  and  D  Streets  SW., 
Washington,  D.C.  20202. 


Sign^  in  Washington,  D.C.  on  August 
25,  1977. 

Warren  T.  Troutman, 

OE  Delegate. 

[FB  Doc.77-25114  FUed  8-29-77:8:45  am] 


GUIDANCE  AND  COUNSELING 

Closing  Date  for  Receipt  of  Applications  for 
Hscal  Year  1977 

Correction 

In  FR  Doc.  77-23549,  appearing  at 
page  41326,  in  the  issue  for  Tuesday, 
August  16,  1977,  in  the  first  column  on 
page  41327,  the  entry  in  the  table  for  the 
State  of  Arizona  should  read : 

Arizona  _  30,  547 


Office  of  Human  Development  Services 

FEDERAL  ALLOTMENT  TO  STATES  FOR 
SOCIAL  SERVICES  EXPENDITURES 
PURSUANT  TO  TITLE  XX  OF  THE  SO¬ 
CIAL  SECURITY  ACT 

Promulgation  for  Fiscal  Year  1979 

Promulgation  is  made  of  the  Federal 
allotment  for  Fiscal  Year  1979  for  pur¬ 
poses  of  grants  to  States  under  Title  XX 
of  the  Social  Security  Act  pursuant  to 
Section  2002(a)  (2)  of  the  Act  which 
provides  that  the  Federal  allotment  shall 
be  determined  and  promulgated  in  ac¬ 
cordance  with  said  section. 

For  Fiscal  Year  1979,  the  allotment 
limits  are  based  on  the  Bureau  of  the 
Census  population  statistics  contained 
in  its  publication,  “Current  Population 
Reports’’  (Series  P-25,  No.  646,  Febru¬ 
ary  1977)  which  is  the  most  recent  sat¬ 
isfactory  data  available  from  the  De¬ 
partment  of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  of 
all  States. 

It  is  hereby  promulgated,  for  purposes 
of  grants  to  States  for  social  services  un¬ 
der  title  XX,  that  the  Federal  allotment 
to  each  of  the  50  States  and  the  District 
of  Columbia  for  the  P’iscal  Year  ending 
September  30,  1979,  as  determined  pur¬ 
suant  to  the' Act  and  on  the  basis  of  said 
population  data,  shall  be  as  set  forth 
below; 


Federal 

State :  allotment 

Alabama  _  $  42,683,000 

Alaska  _  4,450,000 

Arizona  _  26,437,000 

Arkansas  _  24,562,000 

California  _  250,630,000 

Colorado  _  30,083,000 

Connecticut  _  36,302,000 

Delaware  _ ^  6,779,000 

District  (rf  Columbia _  8,176,000 

Florida  . 98.074,000 

Georgia  _  57,883,000 

Hawaii  . 10,330,000 

Idaho  . . 9,679,000 

Illinois  _ 130,778,000 

Indiana  _ 61,750,000 

R>wa  . - . .  33,425,000 

Kansas  _  26,903,000 

Kentucky  _  39,9240,00 

Loiilslana  _  44,734,000 

Maine  _  12,462,000 

Maryland  _  48,263,000 

Massikohusetts  _  67,654,000 

Mtohlgan  _  106,030,000 
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Federal 

State :  allotment 

Minnesota  _ 46,178,000 

Mississippi _ _  27,416,000 

Missouri  _ 55,646,000 

Montana  _  8,770,000 

Nebraska  . 18,087,000 

Nevada  _  7,104,000 

New  Hampshire _  9,573,000 

New  Jersey _  85,439,000 

New  Mexico _  13,603,000 

New  York... . 210,613,000 

North  Carolina _  63,694,000 

North  Dakota- .  7,490,000 

Ohio  . . . . -  124,500,000 

Oklahoma  _  32,214,000 

Oregon _ 27,149,000 

Pennsylvania  _  138,149,000 

Rhode  Island _  10,796,000 

South  Carolina _  33,170,000 

South  Dakota _  7,989,000 

Tennessee  _  49,079,000 

Texas . 145,428,000 

Utah  _ _ 14,302,000 

Vermont _  5,544,000 

Virginia  .  58,605,000 

Washington _  42,067,000 

West  Virginia _  21,208,000 

Wisconsin  _  53,679,000 

Wyoming  _  4,542,000 


Total  . . $2,500,000,000 


Dated :  August  28,  1977. 

Michio  Suzuki, 
Acting  Commissioner, 
Administration  for  Public  Services. 

Approved:  August  24, 1977. 

Arabella  Martinez, 

Assistant  Secretary  for 

Human  Development  Services. 
IFR  Doc.77-25158  Piled  8-29-77:8:45  am] 


Public  Health  Service 

CENTER  FOR  DISEASE  CONTROL,  COAL 
MINE  HEALTH  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  the  Center  for  Dis¬ 
ease  Control  announces  the  following 
National  Institute*  for  Occupational 
Safety  and  Health  Committee  meeting: 

NAME:  Coal  Mine  Health  Research  Ad¬ 
visory  Committee. 

DATE:  September  30, 1977. 

PLACE:  WVU  Conference  Room,  Holi¬ 
day  Inn,  1400  Saratoga  Avenue,  Morgan¬ 
town,  W.  Va.  26505. 

TIME:  9  a.m. 

TYPE  OP  MEETING:  Open:  9  a.m  to 
2:30  p.m.  on  September  30.  Closed:  Re¬ 
mainder  of  meeting. 

CONTACT  PERSON: 

Marilyn  K.  Hutchison,  M.D.,  Executive 
Secretary,  Park  Building,  Room  3-14, 
NIOSH,  5600  Fishers  Lane,  Rockville, 
Md.  20857  Phone:  301-443-6377. 

PURPOSE:  The  Committee  is  charged 
with  advising  the  Secretary,  Department 
of  Health.  Education,  and  Welfare,  on 
matters  involving  or  relating  to  coal  mine 
health  research,  including  grants  and 
contracts  for  such  research. 


AGENDA:  Agenda  items  for  the  open 
portion  of  the  meeting  will  include  an¬ 
nouncements,  consideration  of  minutes 
of  previous  meeting,  administrative  and 
staff  reports,  review  of  the  National  In¬ 
stitute  for  Occupational  Safely  and 
Health  (NIOSH)  studies  in  coal  and 
diesel  research,  status  of  new  legislation 
affecting  coal  workers,  and  health  impli¬ 
cations  of  coal  as  the  major  energy 
source.  Beginning  at  2:45,  the  Committee 
will  be  performing  the  final  review  of 
coal  research  grant  applications  for  Fed¬ 
eral  assistance,  and  this  portion  of  the 
meeting  will  not  be  open  to  the  public 
in  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6) ,  Title  5,  U.S. 
Code,  and  the  Determination  by  the  Di¬ 
rector,  Center  for  Disease  Control,  pur¬ 
suant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indi¬ 
cated  is  open  to  the  public  for  observa¬ 
tion  and  participation.  Anyone  wishing 
to  make  an  oral  presentation  should  no¬ 
tify  the  contact  iierson  listed  above  as 
soon  as  possible  before  the  meeting.  The 
request  should  state  the  amount  of  time 
desired,  the  capacity  in  which  the  per¬ 
son  will  appear,  and  a  brief  outline  of 
the  presentation.  Oral  presentations  will 
be  scheduled  at  the  discretion  of  the 
Chairperson  and  as  time  permits.  Any¬ 
one  wishing  .to  have  a  question  answered 
during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive  Sec¬ 
retary  to  the  Chairperson.  At  the  discre¬ 
tion  of  the  Chairperson  and  as  time  per¬ 
mits,  appropriate  questions  will  be  asked 
of  the  speakers. 

A  roster  of  members  and  other  rele¬ 
vant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
list^  above. 

Dated:  August  19, 1977. 

William  H.  Foege, 

Director,  Center  for  Disease  Control. 

[FR  Doc.77-24870  Filed  8-29-77:8:45  am] 


Social  Security  Administration 

DIVISION  OF  SENSITIVE  INQUIRIES, 

ET  AL. 

Redelegations  of  Authority  to  Make  Various 
Findings  of  Fact,  Decisions  and  Deter¬ 
minations  on  Cases  Referred 

Under  titles  n  and  XVI  of  the  Social 
Security  Act,  as  amended  (the  Act) ,  the 
Secretary  of  Health.  Education,  and 
Welfare  (the  Secretary)  may  make 
various  findings  of  fact,  decisions  and 
determinations  affecting  the  rights  of  in¬ 
dividuals  to  benefits  imder  these  titles  of 
the  Act.  nie  Secretary  is  vested  with 
similar  authority  to  make  findings  of 
fact,  decisions  and  determinations  under 
Part  B  of  title  IV  and  related  provisions 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  (the 
“Black  Lung”  Act).  The  Secretary  has 
delegated  his  authority  to  perform  the 
functions  specified  above  to  the  Com¬ 
missioner  of  Social  Security  (the  Com¬ 


missioner)  ,  with  authority  to  redelegate 
(33  FR  5836-37,  dated  April  16,  1968  and 
35  FR  7033-34,  dated  May  2,  1970) .  As 
appropriate,  the  Cwnmissioner  previous¬ 
ly  redelegated  this  authority  to  various 
positions  in  the  Social  Security  Adminis¬ 
tration. 

I.  Notice  is  hereby  given  that  the  Com¬ 
missioner  has  additionally  redelegated, 
to  the  position!  of  Social  Insurance 
Claims  Examiner  (Disability)  and  Social 
Insurance  Claims  Examiner  (Retire¬ 
ment)  located  in  the  Division  of  Sensi¬ 
tive  Inquiries,  Office  of  the  Assistant 
Bureau  Director,  Disability  Operations, 
Bureau  of  Disability  Insurance,  Office  of  * 
Program  Operations.  Social  Security  Ad¬ 
ministration,  and  to  all  positions  in  the 
direct  line  of  supervision  above  these 
positions,  the  fcdlowing  authorities  for 
exercise  with  respect  to  cases  referred 
to  the  Division  of  Sensitive  Inquiries  for 
necessary  action: 

A.  Pursuant  to  section  205(b)  of  the 
Social  Security  Act,  as  amended  (the 
Act),  authority  to  make  findings  of  fact 
and  decisions  which  constitute  initial 
determinations,  as  defined  in  i  404.905 
of  Social  Security  Regulations  No.  4. 
This  excludes  the  following  determina¬ 
tions: 

1.  Entitlement  to  hospital  insurance 
benefits  and  supplementary  medical  in¬ 
surance  benefits; 

2.  Termination  of  entitlement  to  hos¬ 
pital  insurance  benefits  and  supplemen¬ 
tary  medical  insurance  benefits ; 

3.  Existence  or  absence  of  disability, 
or  periods  of  disability;  and 

4.  Waiver  of  adjustment  or  recovery  of 
overpayments  of:  monthly  benefits;  a 
lump  sum;  hospital  insurance  benefits; 
or  supplementary  medical  insurance 
benefits; 

B.  Pursuant  to  section  205(b)  of  the 
Act,  authority  to  make  determinations 
which  do  not  constitute  initial  deter¬ 
minations,  as  defined  in  §  404.906  of  So¬ 
cial  Security  Regulations  No.  4.  This  ex¬ 
cludes  the  following  determinations : 

1.  Approval  or  regulation  of  the 
amount  of  fee  that  may  be  charged  or 
received  by  a  representative  for  services 
before  the  Social  Security  Administra¬ 
tion; 

2.  Disqualification  or  suspension  of 
an  individual  from  acting  as  a  represent¬ 
ative  in  a  proceeding  before  the  Social 
Security  Administration;  and 

3.  Determination,  under  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
951-953),  whether  or  not  to  compromise, 
or  to  suspend  or  terminate  collection  of, 
a  claim  for  overpayment  under  title  n 
of  the  Social  Security  Act,  as  amended, 
including  the  compromise  amount  and 
the  time  and  manner  of  payment; 

C.  Pursuant  to  sections  1602,  1611, 
1612,  1613,  1614,  1615,  1616,  1631  and 
1633  of  the  Act,  authority  to  make  find¬ 
ings  of  fact  and  decisions  affecting  the 
eligibility  of  individuals  under  the  Sup¬ 
plemental  Security  Income  (SSI)  pro¬ 
gram  and  the  amount  of  SSI  benefits ; 

d.  Pursuant  to  section  1631(c)  of  the 
Act,  authority  to  review  initial  deter¬ 
minations  and  render  reconsideration 
determinations  under  the  SSI  program; 
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E.  Pursuant  to  sections  402,  312  and 
413  of  the  “Black  Lung’’  Act,  authority 
to  make  findings  of  fact  and  decisions 
concerning  entitlement  and  continuing 
eligibility; 

F.  Pursuant  to  section  413(b)  of  the 
“Black  Lung’’  Act,  authority  to  make  de¬ 
terminations  concerning  a  claimant’s 
reasonable  medical  expenses; 

G.  Pursuant  to  section  413(b)  of  the 
“Black  Lung’’  Act,  authority  to  make 
determinations  of  disability; 

H.  Pursuant  to  section  413(b)  of  the 
“Black  Lung”  Act,  authority  to  review 
State  disability  determinations;  and 

I.  Authority  to  make  findings  required 
by  other  government  agencies  for  deter¬ 
mining  the  rights  of  individuals  to  bene¬ 
fits. 

n.  Notice  is  hereby  further  given  that 
the  (Commissioner  has  also  redelegated, 
to  the  position  of  Social  Insurance 
Claims  Examiner  (Disability)  located  in 
the  Division  of  Sensitive  Inquiries,  Office 
of  the  Assistant  Bureau  Director,  Disa¬ 
bility  Operations,  Bureau  of  Disability 
Insurance,  Office  of  Program  Operations, 
Social  Secmity  Administration,  and  to 
all  positions  in  the  direct  line  of  super¬ 
vision  above  this  position,  the  following 
authorities  for  exercise  with  respect  to 
cases  referf ed  to  the  Division  of  Sensitive 
Inquiries  for  necessary  action: 

A.  Pursuant  to  section  221(g)  of  the 
Act,  authority  to  make  Federal  deter¬ 
minations  of  disability; 

B.  Pursuant  to  section  221(c)  of  the 
Act,  authority  to  review  State  disability 
determinations; 

C.  Pursuant  to  sections  1614(a),  1631 
(a)(4)(B)  and  1633  of  the  Act,  author¬ 
ity  to  make  findings  of  fact  and  decisions 
regarding  presumptive  SSI  disability 
benefits,  and  authority  to  authorize  pay¬ 
ment  of  such  benefits  for  not  more  than 
3  months; 

D.  Pursuant  to  sections  1614, 1631  and 
1633  of  the  Act,  authority  to  make  Fed¬ 
eral  findings  of  fact  and  decisions  re¬ 
garding  the  existence,  absence,  duration 
or  continuation  of  disability  or  blind¬ 
ness: 

E.  Pursuant  to  sections  1614,  1631  and 
1633  of  the  Act,  authority  to  review  State 
agency  determinations  of  disability  and 
blindness  under  title  XVI  of  the  Act,  and 
authority  to  make  certain  findings  of 
fact  and  decisions  in  such  cases;  and 

F.  Pursuant  to  section  1611(e)(3)  of 
the  Act,  authority  to  determine  whether 
individuals  eligible  for  SSI  benefits,  and 
medically  determined  to  be  drug  addicts 
or  alcoholics,  are  complying  with  the 
terms  and  conditions  of  appropriate 
available  treatment. 

III.  Notice  is  hereby  given  in  addition 
that  the  Commissioner  has  also  redele¬ 
gated,  to  the  position  of  Social  Insurance 
Claims  Examiner  (Retirement)  located 
in  the  Division  of  Sensitive  Inquiries, 
Office  of  the  Assistant  Bureau  Director, 
Disability  Operations,  Bureau  of  Disa¬ 
bility  Insurance,  Office  of  Program  Op¬ 
erations,  Social  Security  Administration, 
and  to  all  positions  in  the  direct  line  of 
supervision  above  this  position,  the  fol¬ 
lowing  authorities  for  exercise  with  re¬ 
spect  to  cases  referred  to  the  Division 


of  Sensitive  Inquiries  for  necessary  ac¬ 
tion: 

A.  Pursuant  to  section  1612(b)  (4)  of 
the  Act,  authority  to  approve  plans  of 
self-support  for  individuals  or  spouses 
eligible  for  SSI  benefits; 

B.  Pursuant  to  section  1611(d)  of  the 
Act,  authority  to  determine  gross  income 
from  a  trade  or  business; 

C.  Pursuant  to  section  1613  of  the  Act, 
authority  to  find  good  cause  for’  failure 
to  dispose  of  resources,  and  authority  to 
grant  extensions  of  time  for  disposition 
of  resources. 

D.  Pursuant  to  section  1631(e)(2)  of 
the  Act,  authority  to  make  determina-  . 
tions  as  to  the  existence  of  good  cause 
or  fault  for  failure  or  delay  in  reporting 
information;  and 

E.  Pursuant  to  section  1631(e)(2)  of 
the  Act,  authority  to  reduce  SSI  benefits 
for  failure  or  delay  in  reporting  informa; 
tion. 

IV.  The  redelegations  described  in  sec¬ 
tions  I.  throu^  III.  above  shall  be  effec¬ 
tive  as  of  the  date  that  this  General  No¬ 
tice  thereof  is  published  in  tiie  Federal 
Register.  Any  actions  taken  by  incum¬ 
bents  of  the  positions  identifi^  in  sec¬ 
tions  I.  through  in.  above  which,  in 
effect,  involve  the  exercise  of  authority 
delegated  by  this  document  prior  to  the 
date  that  this  notice  is  published  in  the 
Federal  Register,  are  hereby  affirmed 
and  ratified.  These  redelegations  may  not 
be  further  redelegated. 

Dated:  August  22,  1977. 

James  B.  Cardwell. 

Commissioner  of  Social  Security. 

[PR  Doc.77-25106  FUed  8-29-77;8;45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

CHIEF,  BRANCH  OF  RECORDS  AND  DATA 
MANAGEMENT 

Redelegation  of  Authority  by  State  Director 

Pursuant  to  the  authority  contained 
in  section  1.1  of  BLM  Order  No.  701 
dated  July  23,  1964,  as  amended,  author¬ 
ity  is  hereby  redelegated  to  the  Chief, 
Branch  of  Records  and  Data  Manage¬ 
ment  to  take  action  under  section  2.6  (k) 
as  to  mining  claim  instruments  filed  for 
record  with  BLM  under  43  CFR  3833,  as 
follows : 

(1)  Accept  and  record  instruments 
meeting  recording  requirements; 

(2)  Notify  owners  to  take  curative  ac¬ 
tions  to  complete  defective  filings; 

(3)  Reject  instruments  and  void 
claims  not  filed  within  the  -prescribed 
time  periods;  and 

(4)  Reject  filings  and  void  claims  lo¬ 
cated  on  lands  not  available  for  mineral 
location  on  dates  of  location. 

’This  delegation  is  effective  on  August 
30,  1977.  The  redelegation  published 
August  16,  1977,  PR  document  77-23561 
is  revoked. 

Paul  L.  Howard, 
State  Director. 

Approved:  August  22, 1977. 

George  L.  Turcott, 

Acting  Director. 

IFR  Doc.77-25067  PUed  8-29-77:8:45  am] 


OUTER  CONTINENTAL  SHELF  OFFSHORE 
THE  NORTH  ATLANTIC  STATES 

Availability  of  Final  Environmental  State¬ 
ment  Regarding  Proposed  Oil  and  Gas 

Lease  Sale 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  relating  to  a  proposed  oil  and  gas 
lease  sale  of  178  tracts  consisting  of 
410,112  hectares  (1,013,386  acres)  of  sub¬ 
merged  lands  cm  the  Outer  Cwitinental 
Shelf  offshore  the  North  Atlantic  States 
(OCS  Sale  #42) . 

Single  copies  of  the  final  environmen¬ 
tal  stat^ent  can  be  obtained  from: 

OfRce  of  the  Manager,  New  York  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  6  Wcn-ld  Trade  Onter,  Room 
600-D,  New  York,  New  York  10048,  and  from 
the  OCace  of  Public  Affairs.  Bureau  of  Land 
Management  (130),  Washington,  D.C.  20240. 

(Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  review  in  the  following  public 
libraries: 

New  York  Public  Library,  5th  Avenue  and 
42nd  Street,  New  York  City:  Nassau  Library 
System,  Lower  Concourse,  Roosevelt  Field, 
Glarden  City,  New  York:  Suffolk  Cooperative 
Library  System,  627  North  Sunrise  Service 
Road,  Heliport,  New  Yoric:  Trenton  Free 
Public  Library,  120  Academy  Street,  Trenton, 
New  Jersey:  Atlantic  City  Free  Public 
Library,  Illinois  and  Pacific  Avenues,  At¬ 
lantic  City,  New  Jersey;  Free  Public  Library 
of  Elizabeth,  11  South  Broad  Street,  Eliza¬ 
beth,  New  Jersey:  Hartford  Public  Library, 
500  Main  Street,  Hartford,  (Connecticut: 
Bridgeport  Public  Library,  925  Broad  Street. 
Bridgeport,  Connecticut:  New  Haven  Free 
Public  Library,  133  Elm  Street,  New  Haven, 
Connecticut;  Providence  Public  Library,  150 
Empire  Street,  Providence,  Rhode  Island; 
Newport  Public  Library,  Aquidneck  Park, 
Newport,  Rhode  Island;  Boston  Public 
Library,  Copley  Square,  Boston,  Massachu¬ 
setts;  Provlncetown  Public  Library,  330  Com¬ 
mercial  Street,  Provlncetown,  Massachusetts; 
Falmouth  Public  Library,  Main  Street,  Fal¬ 
mouth,  Massachusetts;  Fall  River  Public 
Library.  104  North  Main  Street,  Pall  River. 
Massachusetts;  Ctoncord  Public  Library,  45 
Green  -Street.  Concord,  New  Hampshire; 
Manchester  City  Library,  Carpenter  Memo¬ 
rial  Building,  MS  Pine  Street,  Manchester, 
New  Hampshire:  Llthgow  Library,  1  Wln- 
throp  Street,  Augusta,  Maine;  Portland  Pub¬ 
lic  Library,  619  Congress  Street,  Portland. 
Maine. 

Dated:  August  11,  1977. 

George  L.  Turcott, 

Acting  Director, 
Bureau  of  Land  Management. 

Approved:  August  25,  1977. 

Larry  E.  Meierotto, 

Deputy  Assistant  Secretary  of  the 
Interior. 

[FR  Doc  77-25060  Piled  8-29-77;  8: 45  am] 


[Wyoming  60657] 

WYOMING 

Application 

August  19,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
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Act  of  1920,  as  amended  (30  U.S.C.  185) 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City,  Utsdi  filed  an  application 
for  a  right-of-way  to  construct  a  4^4" 

O. D.  pipeline  for  the  purpose  of  trans¬ 
porting  natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridan,  Wyoming 

T.24N.,R.  Ill  W. 

Sec.  4.  S>/2SW>4  and  SWy4SE^^; 

Sec.  6,  NWV4SE>4  and  sy2SEV4. 

The  pipeline  will  transport  natural  gas 
within  T.  24  N.,  R.  Ill  W.,  in  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  prcmiptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  n£une  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  Highway  187  North, 

P. O.  Box  1869,  Rock  Springs,  Wyo. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  ’ 
Minerals  Operations. 
[PR  Doc.77-26141  Piled  8-29-77:8:46  am] 


[Wyoming  60668] 

WYOMING 

Application 

August  19,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corp.  of  Salt  Lake 
City,  Utah  filed  an  application  for  a 
right-of-way  to  construct  a  4>/4  inch  OJ). 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de¬ 
scribed  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  24  N.,  R.  Ill  W., 

Sec.  3,  lots  19, 20 

Sec.  4,  lot  13.  NEl^SE'^. 

Ihe  pipeline  will  transport  natural  gas 
within  T.  24  N.;  R.  Ill  W..  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  pifiillc  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
If  so,  imder  what  terms  and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  Highway  187  North, 
P.O.  Box  1869,  Rock  Springs,  Wyo.  82901. 

Hasold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-26142  Filed  8-29-77; 8:46  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  William  A.  Lowe,  Route  4.  Box 
206,  Beaver  Dam,  Wis.  63916. 

*  OMB  WO. 


DEPARTMENT  OF  THE  INTERIOR 
I.S.  ri$H  ARB  WIIDIIH  SCRVICE 

FEDERAL  FISH  AND  W1LDUFC 
UCENSE/PERMITAPPUCATION 


■*^0  wlUA'*' 


VlUlaa  A.  Lowe 
Route  Box  206 
Beaver  Daa,  HI  ^3916 


PropagatioD  of  cheetahs i  1  have  negotiated 
a  tentative  purchase  of  a  sale  ud  feaale 
cheetah  froa  San  Diego,  California,  aitd  re¬ 
quest  a  transportatlcm  perait  for  trans¬ 
porting  to  ay  residence. 


Telephones! 


414-885-9631 

4l4-8e^93<>6 


t.  APPUtCATlON  FOR  rf«dica. 

j  IMPORT  OP  EXPCTT'LlCENje 


ID' 


4.  IF  *'ARRCICAnT“.ISAN  tWOfVIOUAL.  COMPUCTC  TMC  FOULOWINO: 


QBmr.  Qmrs.  QmiSS 


DATE  OF  MRTH 

1-8-35 


nCIGMT 

6* 


.IfpeicHt 

185  its. 


COLOP  HAIP 

hroMn 


cocofi  cviT' 
hlue 


S>  IF  ’’ARPUICANT*'  IS  A  BUSIMCSS.  CORPORATION.  ^MLIC  AGCNCYp 
OR  INSTITUTION.  COMPWCTC  TNC  FOLLOItiMO: 

tAPtJMN  TYRC  OR  K>NC^  BUSlNeSS,  WCNCYrORlMITiTVTlON 


Mot  applicable 


-Hoaa-4l4-8e5-9«31-  I  394-32^8 - 

OCCUPATION  ^  ^ 

Self-enployed*  (explained  at  ri^t) 


ANY  BUSINEU.  AGENCY,  OR  INSYITUTIONAL  AEFtCIATION  HAVING 
TO  oo  WITH  THE  PILDUEE  TO  BE  CpVEPEO  BY  THIS  LICENSE4BEPMIT 


None  ■ 


^Arabian  Horse  Breeder  -  specializing  In 
straight  Egyptian  breeding.  Teal  calf  opei^' 
tion  -  currently  oun  and  operate  1800-calf 

VjME/ /l/yVyPAB^WWNUMBER  OF  PRCSIOCNT,  PRINCIPAL 

bti'Ui.kAtlMM.kifl.  ng  cheetahs,  Bengal 
klgen,  llamas,  lepoazds,  fox,  ferrets  ' 


S.  LOCATION  RHcRC  PROPOSED  ACTIVITV  iS  TO  BE  CONOUCTEQ  • 

Cheetahs  are  kept  in  the  MB^  S&p  of 
Section  35,  Tl2ni  ^4S,"  Beaver  Saa  Toun- 
slilp,  Dodge  County,  Wisconsin, 

HiUiaa  Lowe  Farm* 

Route  4,  Box  206 
Beaver  Dan,  HI  5391^ 


7.  OO  Ydu  NOLO  ANY  CURRENTLY  VALIB  FEDERAL  Wl9i  ANQ 
WLOUFE  LICENSE  OH  PCIBMTt  •  Q  YES  Q  HO 
IN  /•••  l^•f  w  permit 


35-A-91 


a  IP  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVEIBWENT,  OO  YOU 
HAVE  TMEIR  APPROVAL  TO  CONDUCT  TNC  ACTIVITT  TOO 
PROPOSET  XI  TCS  Cl  **0 

fN  y«*,  Uet  amd  tfpe  «l  dbcMMfal 

state  of  Hlsccnsin  Caae  Fara  License  and 
individual  peraits  for  tigers  and  leopards 
and  cheetahs* 


*.  CERTIFIED  CHECK  OR  MONEY  ORDER  (U  •fflitmUt)  PAYABLE  TO 
THE  U.S.  FISH  AND  HILOUFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

Motapplicable  as  purpose  is 
of- 


TH?Si?ClF^iNFoSJ)ut* 


to.  OCSIREO  CFFCCTlve 
OATfr 

•  Sept.  1,  1977 


11.  BuAatiON  HEEDED 

Six  B<«ths  if  possible 


z.  ATTACKMEI^S.  the  SPECIFIC  INFORMATION  REOUIPED  FOR  THE  TYPE  OF  LICENSE/PCfMIT  REOUESTEO  fSc*  30  CFJT  JJ.I3rS)i  MUST  BE 
ATTACHED,  IT  COHSTITUTCS  ^  INTEOR/.I,  PART  Of  THIS  APPLICATION.  LIST  SECTIONS  Of  SO  CfR  UNDER  BHlCM  ATTACHMENTS  ARE 

pRovioeo. 


fiiclosed 


C»Tlfl€ATI9ll 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  MTH  THE  REGULATIONS  COHTAMED  IN  TITLE  SI,  FART  II.  OF  THE  CODE  OP  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  W  SUBCHAPTER  B  CF  CHAPTER  I  OF  TITLE  JR,  AND  I  FURTHER  CERTIFY  THAT  TMh  IHFOR. 
RATION  SUBMITTED  M  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOVLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  «  0.S.C  1001. 


ecNAJWP^lf. 


7-7-77. 


BPO  IM'CaZ 
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Docmnents  and  other  Information  sub¬ 
mitted  in  connection  with  this  aiH^a- 
tion  are  availarUe  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  c<xnment  on 
this  application  by  subletting  written 
data,  views,  or  argiunents,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
UJ3.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1212- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September 
29, 1977. 

Dated;  August  22, 1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Offlce.  U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-25144  Piled  8-29-77;8:45  am] 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS 

HISTORIC  SITES,  BUILDINGS  AND 

MONUMENTS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Pederal  Advisory  Committee 
Act  that  meetings  of  the  Advisory  Board 
on  National  Parks,  Historic  Sites,  Build¬ 
ings  and  Monuments  will  be  held  Sep¬ 
tember  22-29,  during  field  inspections  of 
areas  in  the  Southwest  Region  of  the 
National  Park  Service,  and  conclude 
with  the  regular  fall  business  meeting, 
at  LBJ  State  Park,  Texas,  on  September 
30  and  October  1. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System,  and  the  administration  of  the 
Historic  Sites  Act  of  1935. 

The  Advisory  Board  will  inspect  vari¬ 
ous  management  and  operational  fimc- 
tions  of  the  Southwest  Region  of  the 
National  Park  Service  as  follows:  Sep¬ 
tember  22,  Bandelier  National  Monu¬ 
ment;  September  23,  subgroups  will  visit 
PecosjPort  Union  National  Monuments; 
Chaco  Canyon  National  Monument,  and 
Canyon  de  Chelly  National  Monument; 
September  24-25  at  Big  Thicket  National 
Preserve;  September  26-28  Padre  Is¬ 
land  National  Seashore.  The  inspection 
trip  will  be  concluded  on  September  29 
with  a  visit  to  the  proposed  San  Antonio 
Missions  National  Historical  Park. 

The  fall  business  meeting  of  the  Ad¬ 
visory  Board  will  convene  at  10:30  a.m. 
on  September  30  at  the  Lyndon  B.  John¬ 
son  State  Historical  Park,  Texas,  and 
will  meet  in  general  session  to  receive 
reports  on  the  Alaska  park  proposals; 
National  Heritage  Trust  Program,  urban 
parks,  and  to  discuss  field  trip  matters. 
October  1,  the  Advisory  Board  will  re¬ 
convene  at  9  a.m.  to  receive  reports  on 
Redwoods  National  Park;  Death  Valley 
mining;  land  acquisition  program,  pres¬ 
ervation  easement  program;  to  receive 
reports  from  the  c(»nmlttee  meetings; 
consideration  of  past  and  future  Ad¬ 


visory  Board  activities;  and  to  formu¬ 
late  its  comments  and  recommendations. 

.  The  meetings  will  be  open  to  the  pub¬ 
lic.  However,  m^nbers  of  the  ptffillc 
wishing  to  participate  in  the  field  inspec¬ 
tion  must  provide  their  own  transporta¬ 
tion,  food  and  accommodations,  which 
are  generally  available  on  a  commercial 
basis.  Space  and  facilities  to  accommo¬ 
date  members  of  the  public  at  the  busi¬ 
ness  meetings  are  limited  and  persons 
will  be  accommodated  on  a  first-come, 
first-served  basis.  Any  member  of  the 
public  may  file  with  the  Advisory  Board 
a  written  statement  concerning  the  mat¬ 
ters  to  be  considered. 

Persons  wishing  further  information 
concerning  the  field  inspection  and  busi¬ 
ness  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Robert 
M.  Landau,  Assistant  for  Advisory 
Boards  and  Commissions,  National  Park 
Service,  Washington,  D.C.  202-343-2012. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3013,  Interior  Building,  Washington, 
D.C. 

Dated:  August  29,  1977. 

Robert  M.  Landau, 
Assistant  for  Advisory  Boards 
and  Commissions.  National 
Park  Service. 

[PR  Doc.77-25101  Filed  8-29-77; 8: 45  am] 


MIDWEST  REGIONAL  ADVISORY 
COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Midwest  Re¬ 
gional  Advisory  Committee  will  be  held 
September  29  and  30  at  Jefferson  Na¬ 
tional  Expansion  Memorial  National  His¬ 
toric  Site  in  St.  Louis,  Mo. 

The  committee  was  established  pursu¬ 
ant  to  Public  Law  91-383  to  provide  for 
free  exchange  of  ideas  between  the  Na¬ 
tional  Park  Service  and  the  public,  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  the  public  on  pro¬ 
grams  and  problems  pertinent  to  the 
Midwest  Region  of  the  National  Park 
Service. 

The  members  of  the  Advisory  Com¬ 
mittee  are  as  follows: 

Hon.  Robert  W.  Berrey  III  (Chairman) 
Mr.  Wallace  C.  Dayton 
Mr.  John  J.  Pranke,  Jr. 

Mr.  Pred  D.  Hartley 
Mr.  WUllam  L.  Lieber 
Mr.  Erwin  D.  Sias 

The  committee  will  meet  in  the  Ex¬ 
plorer  Room  of  the  Visitor’s  Center  be¬ 
neath  the  Gateway  Arch  at  Jefferson 
National  Expansion  Memorial.  The 
Thmrsday  session  will  begin  at  1:30  p.m. 
(CDT)  and  the  Friday  meeting  at  8:30 
a.m.  (CDT) .  The  committee  will  conduct 
a  forum  and  hear  case  histories  on 
impacts  of  urban  parks  on  neighboring 
communities. 

The  meeting  is  open  to  the  public,  and 
any  member  of  the  public  may  file  with 
the  committee  a  written  statement  c<mi- 
cerning  matters  to  be  discussed. 


Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Bill  W.  Dean,  Executive  Assistant  to  the 
Regional  Director,  Midwest  Regimxal 
Office  at  Area  Code  402,  221-3481.  Min¬ 
utes  of  the  meeting  will  be  available  for 
public  Inspectim  four  weeks  after  the 
meeting  at  the  office  of  the  Midwest  Re¬ 
gion,  1709  Jackson  Street,  Omaha,  Ne- 
araska  68102. 

Dated:  August  17, 1977. 

Merrill  D.  Beal, 
Regional  Director. 

Midwest  Region. 

[PR  Doc.77-25100  Piled  8-29-77;8:45  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  19, 
1977.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  on  or  before  September  10, 
1977. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 


ALABAMA 

Hale  County 

Greensboro,  Greensboro  Historic  District 
{Addition;  East  Main  Street).  Boundary 
extension  to  include  E.  Main  St.  properties. 
HABS. 

IOWA 

Linn  County 

Cedar  Rapids.  Calder  Houses,  The.  1214  and 
1216  2nd  Ave.,  SE.  HABS. 

KENTUCKY 

Jefferson  County 

Louisville,  Calvary  Episcopal  Church.  821  S. 
4th  St. 

Kenton  County 

Covington,  Linden  Grove  Cemetery,  13th  to 
15th  between  Kavanaugh  and  Holman  Sts. 

MARYLAND 

Washington  County 

Hagerstown  (Piddlesburg,  Seciirity),  Rock¬ 
land  Farm  {Funk  Farm;  Davis  House),  728 
Antletam  Dr. 

MICHIGAN 

Menominee  County 

Menominee,  First  Street  Historic  District, 
Boundary  extension  to  include  NX  and 
NW  corner  of  1st  St.  and  10th  Ave. 

MISSISSIPPI 

Lafayette  County 

Oxford,  Lafayette  County  Courthouse,  Court¬ 
house  Sq. 
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Washington  County 

OreeaviUe,  Wetherbee  House,  509  Washing- 
ton  Ave. 

WUkinson  County 

WoodTlUe,  Offlce  and  Banking  House  of  the 
West  Feliciana  Railroad  Company,  Depot 
St. 

MISSOURI 

Jackson  County 

Kansas  City,  Corrigan,  Bernard,  Residence 
(Sutherland,  Robert,  Residence),  1200  W. 
SSth  St. 

tCAnsuKi  City,  LoevTs  Midland  Theater-Mid¬ 
land  Building  (Midland  Office  Building), 
1232-1234  Main  St.',  1221-1233  Baltimore 
Ave.  ‘ 

'  NEBRASKA 
Lincoln  County 

North  Platte  vicinity.  Scouts  Rest  Ranch 
(Buffalo  Bill  Ranch  State  Historical  Park), 
NW  of  North  Platte. 

UTAH 

Carbon  County 

Price,  Price  Municipal  Building,  Corner  of 
Bast  and  Main  Sts. 

VIRGIN  ISLANDS 

St.  Croix  County 

Christlansted  vicinity.  Estate  Judith’s  Fancy, 

2  ml.  NW  of  Christlansted. 

Christlansted  vicinity.  Estate  Little  Princess, 
1.6  ml.  NW  of  Christlansted  at  Long  Beef. 
Christlansted  vicinity.  Estate  St.  John  (St. 
Jan  Plantage),  3  ml.  NW  of  Christlansted 
below  SR  Bay. 

Christlansted  vicinity,  Friedensthal  Mission 
(Friedensthal  Moravian  Church),  SW  of 
Christlansted. 

Christlansted  vicinity,  Richmond  Prison,  and 
Detention  and  Workhouse  (Richmond 
Penitentiary) ,  W  of  Christlansted  at  Rich¬ 
mond. 

Prederlksted  vicinity.  Bottler’s  Bay  (Estate 
Butler  Bay) ,  2  ml.  N  of  Frederlksted. 
Prederiksted  vicinity,  Estate  Grove  Place 
(Grove  Place  Factory) ,  4  ml.  E  of  Prederlk- 
sted  off  Centerline  Rd. 

Prederiksted  vicinity.  Estate  Hogansborg  (Es¬ 
tate  Hogensborg),  2.6  ml.  E  of  Prederlk.sted 
off  Centerline  Bd. 

Prederiksted  vicinity.  Estate  Mount  Victory 
(Mount  Pleasant) ,  2.6  ml.  NE  of  Prederik¬ 
sted. 

Prederiksted  vicinity.  Estate  Prosperity,  1  ml. 
N  of  Frederlksted. 

St.  John  County 

Cruz  Bay  vicinity,  Beverhoudt  Plantage  (Bev- 
erhoudtsberg) ,  1.6  ml.  E  of  Cruz  Bay  off 
Center  Line  Rd. 

St.  John’s  Island  vicinity,  HMS  Santa  Monica, 
East  End  Rd.  at  Hansen  Bay. 

Mary's  Point  vicinity.  Whistling  Cay  Customs 
House,  W  of  Mary’s  Point  on  tip  of  Whist¬ 
ling  Cay. 

St.  Thomas  County 

Capella  Islands.  Buck  Island  Lighthouse,  On 
Buck  Island  at  Capella  Bay. 

Charlotte  Amalie  vicinity.  Estate  Bordeaux, 
W  of  Charlotte  Amalie  at  Bordeaux  Bay. 
Charlotte  Amalie  vicinity.  Estate  Brewers 
Bay,  2  ml.  W  of  Charlotte  Amalie  at  Brew¬ 
ers  Bay. 

Charlotte  Amalie  vicinity.  Estate  Neltjeberg, 
3  ml.  NW  of  Charlotte  Amalie  at  North 
Bay. 

CSiarlotte  Amalie  vicinity,  Hafensight 
(Havensight) ,  S  of  Charlotte  Amalie  at 
Havenslght  Point. 

Charlotte  Amalie  vicinity,  MalfoHe  Great 
House  (Estate  Mafolie),  N  of  Charlotte 
Amalie  at  Lee  HllL 


Charioite  Amalie  vicinity,  Ntesky  (Nisky 
Moravian  Mission;  Estate  Nisky),  1.S  mL  W 
Charlotte  Amalie  off  Harwood  Hwy. 
Charlotte  Amalie  vicinity.  Northern  Hassel 
Island  Historic  District  (Orkanshullet, 
Hurricanehole) ,  Hassel  Island. 

Charlotte  Amalie  vicinity.  Perseverance,  4.5 
ml.  W  of  Charlotte  Amidle. 

Charlotte  Amalie  vicinity,  Venus  Hill  (Ma- 
foHe  Observatory:  Venus  Pillar),  N  of 
Charlotte  Amalie  at  Lee  Hill. 

VIRGINIA 

Albemarle  County 

Keene  vicinity.  Plain  Dealing,  E  of  Keene 
off  VA  712.  HABS. 

Botetourt  County 

Buchanan,  Wilson  Warehouse  (Community 
House) .  N  corner  of  Lower  and  Washington 
Sts.  HABS. 

Charles  City 

Charles  City  vicinity,  Woodburn  (Wood- 
bourne)  ,  1.7  mi.  NW  of  Jet  of  VA  5  and  VA 
618.  HABS. 

Falls  Church 

Falls  Church,  Birch  House,  312  E.  Broad  St. 
Grayson  County 

Independence,  Grayson  County  Courthouse, 
NE  comer  of  U.S.  21/221  and  UB.  68  (Main 
St.).  HABS. 

Mecklenburg  County 

Baskerville  vicinity.  Eureka,  SE  of  Basker- 
vllle  between  U.S.  1  and  VA  709.  HABS. 

New  Kent  County 

Providence  Forge  vicinity.  Olivet  Presbyter¬ 
ian  Church,  2.7  ml.  NW  of  Providence 
Forge  on  VA  618. 

Northampton  County 

Wardtown  vicinity,  Grapeland,  N  of  Ward- 
town.  HABS. 

Petersburg 

Petersburg,  Bowers,  William  H.,  House 
(McGee’s  Drug  Store),  264  N.  Sycamore 
St.  HABS. 

Rockbridge  County 

Lexington  vicinity.  Church  Hill  (Timber 
Ridge  Plantation) ,  6.5  ml.  NE  of  Lexington 
off  U.S.  11  at  1  64/81.  HABS. 

Surry  County 

Surry  vicinity,  Warren  House  (Enos  House), 
SW  of  Surry. 

Wythe  County 

Wytheville  vicinity,  St.  John’s  Lutheran 
Church  and  Cemetery,  NW  of  Wytheville 
at  US  21/52  and  1 81.  HABS. 

IFR  Doc.77-25073  PUed  8-29-77;8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  77-240] 

BAILEY  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Bailey  Mining  Company,  Drawer 
A,  Bypro,  Kentucky  41612,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  or  canopies,  to  its 
Mine  No.  8,  located  in  Floyd  County, 
Kentucky. 


The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  coal  seam  height  at  this  mine 
is  38  Inches,  both  the  fiom*  and  roof  are 
uneven  thus  causing  the  height  to  vary 
ccmsiderably.  The  electric  face  equip¬ 
ment  averages  in  height  as  follows: 


Cutting  machine _ 34  In 

B/oot  bolter _ 28  In 

Coal  drlU _ 26  In 

Scoop  _ 34  In 


2.  Cable  boards  are  used,  further  de¬ 
creasing  mining  heights.  Headers  up  to 
6  inches  are  also  used.  The  face  equip¬ 
ment  is  approximately  6  years  old  and 
was  never  designed  for  cabs  or  canopies. 
In  the  No.  2  Elkhom  seam  of  coed  which 
Petitiemer  is  presently  mining,  Petitiemer 
believes  that  if  it  were  possible  to  adapt 
cabs  or  canopies  to  this  equii»nent  it 
would  create  an  even  greater  hazard  and 
result  in  a  cramped  and  imcomfortable 
position  for  the  operators.  The  tech¬ 
nology  for  such  compliance  at  this  time 
is  not  available. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of  the 
fietition  are  available  for  inspection  at 
that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

August  19, 1977. 

-  [PR  Doc.77-25131  Piled  8-29-77:8:45  am] 


[Docket  No.  M  77-2491] 

BLUE  DIAMOND  MINING,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Blue  Diamcmd  Mining,  Incorpo¬ 
rated,  Leatherwood,  Ky.  41756,  has  filed 
a  petition  to  modify  the  application  of  30 
CTFR  75.155(b)  (1),  qualified  hoisting  en¬ 
gineer;  qualifications,  to  its  Royal  Dia¬ 
mond  Mine,  located  in  Leslie  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner’s  mine  is  in  the  develop¬ 
ment  stage  and  there  is  a  curr^t  un¬ 
availability  of  experienced  hoistmen  in 
the  geographical  area  of  the  mine. 

2.  Petitioner’s  employees  will  complete 
a  special  training  program  to  train  them 
in  hoist  operation  and  safety.  'This  train¬ 
ing  program  includes  no  less  than  30 
days  instruction  under  the  direct  super¬ 
vision  of  certified  and  qualified  hoistmen. 

3.  Petitioner  feels  that  those  employees 
at  the  mine  who  will  complete  the  train¬ 
ing  program  and  have  been  certified  as 
hoistmen  by  the  State  of  Kentucky  will 
be  capable  of  responsibility  and  safety 
performing  the  duties  of  hoistmen  in  a 
manner  that  will  at  all  times  guarantee 
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the  same  or  greater  safety  of  the  miners 
as  afforded  by  the  standards. 

4.  Petitioner  respectfully  requests 
modification  of  the  application  of  30 
CPR  75.155(b)  (1)  at  the  Royal  Diamond 
Mine  by  waiving  the  requirement  that  a 
qualified  hoistman  have  at  least  1  year 
experience  and  substituting  therefore 
the  requirement  that  a  qualified  hoist- 
man  must  complete  a  special  training 
program  and  is  a  certified  hoistman  in 
the  State  of  Kentucky  to  perform  the 
duties  of  a  qualified  hoistman. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  September 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va,  22203.  Copies 
of  Ihe  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 
Acting  Director, 
OjSfice  of  Hearings  and  Apepals. 

August  19,  1977. 

[PR  Doc.77-25122  Filed  8-29-77:8:45  am] 


[Docket  No.  M  77-250] 

BLUE  DIAMOND  MINING,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Blue  Diamond  Mining,  Incorpo¬ 
rated,  Leatherwood,  Ky.  41756,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.105(a)(1),  qualified  hoistmen; 
slope  or  shaft  sinking  operation,  qualifi¬ 
cations,  to  its  Royal  Diamon  Mine, 
located  in  Leslie  County,  Ky. 

The  substance  of  Petitioner’s  state- 
•ment  is  as  follows: 

•  1.  Petitioner’s  mine  is  in  the  develop¬ 
ment  stage  and  there  is  a  current  un¬ 
availability  of  experienced  hoistmen  in 
the  geographical  area  of  the  mine. 

2.  Petitioner’s  employees  will  com¬ 
plete  a  special  training  program  to  train 
them  in  hoist  operation  and  safety.  This 
training  program  Includes  no  less  than 
30  days  Instruction  under  the  direct  su¬ 
pervision  of  certified  and  qualified  hoist¬ 
men. 

3.  Petitioner  feels  that  those  em¬ 
ployees  at  the  mine  who  will  complete 
the  training  program  and  have  been 
certified  as  hoistmen  by  the  State  of 
Kentucky  will  be  capable  of  responsibly 
and  safely  performing  the  duties  of 
hoistmen  in  a  manner  that  will  at  sdl 
times  guarantee  the  same  or  greater 
ssifety  of  the  miners  as  afforded  by  the 
standards. 

4.  Petitioner  respectfully  requests 
modification  of  the  application  of  30  CFR 
77.105(a)  (1)  at  the  Royal  Diamond  Mine 
by  waiving  the  requirement  that  a  quali¬ 
fied  hoistman  have  at  least  1  year  ex¬ 
perience  and  substituting  therefore  the 


requirmient  that  a  qualified  hoistman 
must  complete  a  special  traiiilng  pro¬ 
gram  and  is  a  certified  hoistman  in  the 
State  of  Kentucky  to  perform  the  duties 
of  a  qualified  hoistmen. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

August  19,  1977. 

[FR  Doc.77-26123  Filed  8-29-77;8:46  am] 

[Docket  No.  77-241] 

CLINCHFIELD  COAL  CO. 

Petition  for  Modification  of  Appliction  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Clinchfield  Coal  Company, 
Dante,  Va.  24237,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.- 
1100-2(b),  quantity  and  location  of  fire¬ 
fighting  equipment,  to  its  Moss  No.  3 
Mine  Portal  D,  located  in  Dickenson 
County,  Va. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  mine  is  opened  by  multiple  drift 
entries  into  the  Thick  Tiller  coalbed.  One 
hundred  and  fifty  men  are  employed  on 
three  shifts  a  day  to  produce  an  average 
of  1,200  tons  of  coal  from  four  mecha¬ 
nized  working  sections. 

2.  In  June  1975,  new  openings,  referred 
to  as  10  East  located  about  one  air  mile 
from  the  main  portals,  were  made.  Sub¬ 
sequent  to  the  10  East  openings,  the  main 
portals  were  abandoned  and  all  material 
mined  is  now  conveyed  by  48 -inch  belts 
through  the  10  East  portal.  The  main 
ventilating  fan  is  located  at  the  10  East 
openings  and  the  operations  of  the  main 
portal  fan  will  soon  be  discontinued. 

3.  From  the  10  East  opening,  the 
mined  material  is  conveyed  overland  by 
a  series  of  48-inch  belts  to  the  425-foot 
tunnel,  a  distance  of  about  13,300  feet. 
The  belt  conveyor  continues  through  the 
tunnel  and  again  overland  to  a  railroad 
car  loading  facility.  From  this  point,  the 
material  is  transported  over  rail  to  a 
central  preparation  plant  at  Swth 
Clinchfield,  Va. 

4.  The  tunnel  was  made  in  the  coal¬ 
bed  across  a  set  to  entries  called  1  Left 
off  1  East.  This  set  of  entries  was  devel¬ 
oped  several  years  ago  in  a  narrow  ridge 
that  jutted  from  the  main  coal  boundry. 
Installation  of  a  belt  conveyor  through 
the  narrow  ridge  was  the  only  l9gical 
means  of  connecting  the  two  overland 
belt  systems  which  provided  a  continual 
conveyance  system  from  the  10  East 
portal  to  the  railroad  facilities. 


5.  Hie  height  of  tiie  coalbed  in  the 
tunnel  averages  12  feet  with  an  average 
width  of  14  feet.  An  independent 
ventilating  system  will  be  installed  and 
concrete  block  brattices  will  isolate  the 
tunnel  from  the  rest  of  the  mine.  The 
tunnel  is  more  than  3  miles  from  any 
active  underground  working  section  and 
projections  indicate  that  such  workings 
will  never  be  closer  (see  attached  mine 
map  of  Moss  No.  3  Mine  Portal  D  *) . 

6.  The  Petitioner  seeks  modification  of 
30  CFR  75.1100-2  (b)  as  it  applies  to  the 
installation  of  a  water  pipe  system  with 
outlets  and  firehose  along  the  48 -inch 
belt  conveyor  in  the  425 -foot  tunnel. 
To  comply  with  the  provision,  the  Peti¬ 
tioner  would  be  required  to  install  and 
maintain  a  lengthy  surface  water  pipe 
system  to  provide  water  to  the  tunnel, 
and  to  maintain  this  system  would  be 
very  difficult  during  the  winter  months 
(note — the  groimd  froze  to  a  depth  of  15 
inches  during  January  1977) . 

7.  In  lieu  of  section  75.1100-(b)  provi¬ 
sions,  the  Petitioner  proposes  the  follow¬ 
ing  alternate  proposal  which  will  at  all 
times  afford  toe  same  measure  of  pro¬ 
tection  for  the  miners : 

A.  Ten  poimd  ail-purpose  fire  ex¬ 
tinguishers  will  be  maintained  and  lo¬ 
cated  as  follows: 

(1)  One  fire  extinguisher  at  each  en¬ 
trance  to  the  tunnel. 

(2)  One  fire  extinguisher  at  100-foot 
intervals  in  the  timnel. 

B.  In  the  event  any  type  of  main¬ 
tenance  work  is  done  in  toe  timnel  toe 
belt  conveyor  will  be  stopped  and  toe 
conveyor  control  line  (only  power  circuit 
in  the  tunnel)  will  be  deenergized. 

8.  The  map  of  Moss  No.  3  Mine  Portal 
D  referred  heretofore  in  toe  petition  is 
on  a  1,000  feet=  1-inch  scale  and  delin¬ 
eates  the  tunnel,  active  working  section, 
10  East  Portal  and  toe  abandoned  main 
portal.  The  map  also  shows  toe  belt  con¬ 
veyance  route  from  10  East  to  toe 
tunnel.* 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  toe  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  toe  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbetx, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

August  19,  1977. 

1  The  enclosed  map  is  available  for  inspec¬ 
tion  at  the  address  listed  in  the  last  para¬ 
graph  of  this  notice. 

[FR  Doc.77-25132  Filed  8-29-77;8:45  am] 


[Docket  No.  M  77-229] 

CONRAD  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 


FEDERAL  REGISTER,  VOL.  42,  NO.  168— TUESDAY,  AUGUST  30,  1977 


43678  *lWflttS 


301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Conrad  Coal  Company,  Weeks- 
bury,  Kentucky  41667,  has  filed  a  peti- 
tion  to  modify  the  application  of  30  CFR 
75.1710,  cabs  or  canopies,  to  its  Mine  No. 
1,  located  in  Floyd  County,  Kentucky; 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  coal  seam  height  at  this  mine 
is  38  inches.  Both  the  mine  floor  and 
roof  are  uneven  thus  causing  the  height 
to  vary  considerably.  The  electric  face 
equipment  averages  in  height  as  follows; 


Cutting  machine _  34  Ui. 

Roof  bolter _  28  In. 

Goal  drill . — . .  26  In. 

Scoop  _  34  in. 


2.  Cable  boards  are  used.  This  de¬ 
creases  mining  heights.  Headers  up  to  6 
inches  are  also  used.  The  face  equipment 
is  approximately  6  years  old  and  was 
never  designed  for  cabs  or  canopies.  In 
the  No.  2  Elkhom  seam  of  coal  which 
Petitioner  is  presently  mining,  Petitioner 
believes  that  if  it  were  possible  to  adapt 
cabs  or  canopies  to  this  equipment  Peti¬ 
tioner  would  be  creating  an  even  greater 
hazard.  An  added  problem  is  the 
cramped  and  uncomfortable  position 
which  the  operator  must  assume.  In  Pe¬ 
titioner’s  opinion,  the  technology  for 
such  compliance  is  not  available  at  the 
present  time. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

August  19,  1977. 

(FR  Doc.77-25133  Piled  8-29-77;8;45  am) 


[Docket  No.  M  77-242] 

COAL  RESOURCES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Coal  Resources  Corporation, 
Coalgood,  Kentucky  40818,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-1(5),  cabs  or  canopies,  to 
its  Belmon  Division  Number  Three  Mine, 
located  in  Harlan  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  mine  is  located  in  the 
Wallins  seam.  The  projected  life  of  the 
mine  is  greater  than  1  year. 

2.  The  average  thickness  of  the  Wall¬ 
ings  seam  is  43  inches.  The  height  on  the 
present  woiiiing  section  is  40  inches.  The 
physical  limitations  of  the  coalbed  are 


undulating  bottom  and  varyjng  seam 
height. 

3.  Petitioner’s  equipment  consists  of 
the  following:  265HH  Lee  Norse  contin¬ 
uous  miners,  TD31  and  TD34  Lee  Norse 
roof  drills,  5L  and  6L  FMC  Galis  shuttle 
cars,  AB5  and  AR75  Elkhom  and  S  and 
S  scoops.  The  equipment  is  less  than  12 
months  old  and  equipped  wiUi  the  latest 
safety  features. 

4.  TTie  entries  are  normally  driven  on 
70-foot  centers  with  an  entry  width  of 
20  feet.  The  bolt  spacings  are  on  4  to  5 
feet  centers  using  5  bolts  across  the 
entry.  The  roof  and  rib  conditions  are 
good,  and,  since  the  beginning  of  their 
operation,  the  mine  has  not  had  an  in¬ 
jury  due  to  roof  or  rib  faUs. 

5.  A  request  was  made  by  the  em¬ 
ployees  of  the  mines  to  evaluate  the  cabs 
and  canopies  and  to  determine  if  they 
could  be  used  safely.  The  following  are 
the  findings  of  the  Safety  Department  of 
Coal  Resources  Corporation  employees 
of  the  mine,  and  management. 

(a)  The  present  roof  control  used  at 
the  mines  would  be  seriously  weakened 
if  cabs  are  used  due  to  the  uneven  fioor 
of  the  mine.  The  dislodgment  of  roof 
bolts  by  the  canopies  are  frequent. 

(b)  The  vision  of  the  equipment  oper¬ 
ator  is  seriously  impaired  and  could 
cause  serious  injury  to  fellow  workmen 
or  the  operator.  Some  of  the  hazards  are 
as  follows: 

(1)  The  section  rep>airmen,  ventilation 
personnel,  miner  helper,  and  general 
laborer  are  endangered  with  the  move¬ 
ment  of  face  equipment. 

(2)  The  operator  of  equipment  cannot 
effectively  evaluate  lus  roof  due  to  the 
obstruction  of  a  canopy  or  cab. 

(3)  The  operator  must  place  a  portion 
of  his  body  out  of  the  deck  in  order  to 
see. 

(4)  The  impaired  vision  of  the  opera¬ 
tor  creates  a  hazard  for  other  mobile  face 
equipment. 

(c)  The  cramped  position  the  operator 
must  arrange  himself  in  makes  it  vir¬ 
tually  impossible  to  operate  the  equip¬ 
ment  safely. 

(d)  Undulating  bottom  is  often  en¬ 
countered  and  makes  it  virtually  impos¬ 
sible  to  operate  the  equipment  on  the 
section. 

(6)  The  plans  and  devices  listed  below 
are  in  Petitioner’s  opinion  adequate  to 
maintain  as  high  a  safety  factor  as  cabs 
or  canc^ies. 

(7)  The  mining  method  employed  at 
the  mines  would  be  of  a  nature  to  insure 
as  adequate  room  control  as  possible. 

(8)  'The  use  of  effective  roof  and  rib 
control  measures  will  be  installed  to  pre¬ 
vent  roof  falls. 

(9)  A  training  program  to  inform  the 
section  employees  of  proper  roof  control 
techniques  and  safe  operation  of  equip¬ 
ment  will  be  initiated. 

(10)  Since  the  beginning  of  operation 
of  these  mines  in  1976  there  has  been  no 
serious  or  fatal  injury  that  was  related 
to  a  fall  or  roof  or  rib. 

(11)  In  the  opinion  of  the  employees 
and  management  of  the  mine,  the  instal¬ 
lation  of  cabs  or  canopies  woiild  seriously 
detract  from  safety  and  place  the  work¬ 
man  in  a  hazardous  condition.  Petitioner 


feels  that  this  mine  does  not  warrant 
cabs  or  canopies  because  of  the  past  ex¬ 
perience  of  the  roof  and  rib  conditions 
and  the  safety  record  maintained  in 
connection  with  roof  related  injiudes. 

(12)  Petitioner  feels  that  the  present 
technology  used  in  the  installation  and 
design  of  cabs  or  canopies  is  inadequate 
to  use  in  low  seams. 

(13)  The  first  concern  of  Coal  Re¬ 
sources  Coiporation  is  a  safe  working 
environment  for  its  employees,  and  in 
this  thought  we  lu-gently  ask  your  at¬ 
tention  to  this  request  for  modification. 

(14)  The  personnel  employed  by  the 
Belmon  Division  are  not  represent^  by 
any  labor  organization. 

(15)  ’This  petition  will  be  posted  at  the 
mine  sites  and  discussed  with  mine  per¬ 
sonnel. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  n.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlmgton,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  19,  1977. 

David  Torbett, 

Acting  Director, 

^  Office  of  Hearings  and  Appeals. 

[PR  Doc.77-25124  Piled  8-29-77;8:45  am) 


[Docket  No.  77-244] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Co.,  P.O.  Box 
11430,  Lexington,  Ky.  40511,  has  filed  a 
petition  to  modify  the  application  of  30 
CTFR  75.507,  power  connection  points,  to 
its  Hamilton  No.  1  Mine,  locat^  in  Un¬ 
ion  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Pursuant  to  the  plans  set  forth  in 
the  mine  map  depicting  certain  mining 
projections  at  Petitioner’s  mine,  which 
map  is  annexed  hereto  as  Exhibit  A,*  Pe¬ 
titioner  desires  to  drive  two,  new  and 
specially  designed  entries  through  an 
existing  coal  barrier  in  the  subject  mine. 
This  action  is  necessary  to  maintain 
and  upgrade  the  ventilation  and  belt 
haulage  systems  in  the  northern  portion 
of  the  mine.  The  completion  of  this  proj¬ 
ect  will  result  in  a  greatly  improved  mine 
ventilation  system  and,  consequently, 
will  result  in  greater  protecticm  and 
safety  for  the  miners  employed  in  said 
mine. 

2.  Petitioner  requests  that  the  applica¬ 
tion  of  the  Act  and  regulations  be  modi- 


*  The  enclosed  map  is  available  for  Inspec¬ 
tion  at  the  address  listed  in  the  last  para¬ 
graph  of  this  notice. 
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fled  as  they  pertain  to  the  project  de¬ 
scribed  and  depicted  in  Exhibit  A,  in 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  therein. 

3.  The  alternative  method  proposed  for 
developing  these  entries  is  contrary  to 
the  standard  mining  practices  in  the 
subject  mine;  however,  Petitioner  will 
accomplish  such  development  with  ade¬ 
quate  safeguards  to  insure  the  continued 
protection  of  the  health  and  safety  of  the 
miners  pursuant  to  mining  practices 
which  will  at  all  times  guarantee  the 
same,  or  a  greater  degree  of  protection 
as  afforded  by  the  standards  set  forth  in 
the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis¬ 
cussed  in  detail  the  proposed  project  with 
the  proper  ofiBcials  of  the  Kentucky  De¬ 
partment  of  Mines  and  Minerals,  and 
that  it  has  obtained  the  Department’s 
approval  of  this  project  with  certain 
stipxilations  and  requirements. 

5.  Petitioner  states  that  it  will  take 
any  and  all  other  precautions  which  may 
lawfully  and  reasonably  be  prescribed  by 
MESA  to  protect  the  health  and  safety 
of  its  employees  in  connection  with  this 
project. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  flled  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[PR  Doc.77-25125  Filed  8-29-77;  8:45  am] 


[Docket  No.  77-245] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Co.,  P.O.  Box 
11430,  Lexington,  Ky.  40511,  has  flled  a 
petition  to  modify  the  aiHilication  of  30 
CPR  75.327-1,  velocity  of  air,  to  its  Ham¬ 
ilton  No.  1  Mine,  located  in  Union 
County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Pursuant  to  the  plan?  set  forth  in 
the  mine  map  depicting  certain  mining 
projections  at  Petitioner’s  mine,  which 
map  is  annexed  hereto  as  Exhibit  A,^ 
Petitioner  desires  to  drive  two,  new  and 
specially  designed  entries  through  an 
existing  coal  barrier  in  the  subject  mine. 


^  The  enclosed  map  is  available  for  inspec¬ 
tion  at  the  address  listed  in  the  last  para¬ 
graph  of  this  notice. 


This  action  Is  necessary  to  maintain  and 
upgrade  the  ventilation  and  belt  haulage 
systems  in  the  northern  portion  of  the 
mine.  The  completion  of  this  project  will 
result  in  a  greatly  improved  mine  ven¬ 
tilation  system  and,  consequently,  will 
result  in  greater  protection  and  safety 
for  the  miners  employed  in  said  mine. 

2.  Petioner  requests  that  the  applica¬ 
tion  of  the  Act  and  regulations  be  modi¬ 
fied  as  they  pertain  to  the  project  de¬ 
scribed  and  depicted  in  Exhibit  A,  in 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  herein. 

3.  The  alternative  method  proposed  for 
developing  these  entries  is  contrary  to 
the  standard  mining  practices  in  the 
subject  mine;  however.  Petitioner  will 
accomplish  such  development  with  ade¬ 
quate  safeguards  to  insure  the  continued 
protection  of  the  health  and  safety  of 
the  miners  pursuant  to  mining  practices 
which  will  at  all  times  guarantee  the 
same,  or  a  greater  degree  of  protection 
as  afforded  by  the  standards  set  forth 
in  the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis¬ 
cussed  in  detail  the  proposed  project  with 
the  proper  officials  of  the  Kentucky  De¬ 
partment  of  Mines  and  Minerals,  and 
that  it  has  obtained  the  Department's 
approval  of  this  project  with  certain 
stipulations  and  requirements. 

5.  Petitioner  states  that  it  will  take  any 
and  all  other  precautions  which  may 
lawfully  and  reasonably  be  prescribed 
by  MESA  to  protect  the  health  and 
safety  of  its  employees  in  connection 
with  this  project. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Septem¬ 
ber  29,  1977.  Such  requests  or  ccHiiments 
must  be  flled  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[PR  Doc.77-25126  Piled  8-29-77;8:45  am] 


[Docket  No.  77-246] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Co.,  P.O.  Box 
11430,  Lexington,  Ky.  40511,  has  flled  a 
petition  to  modify  the  application  of  30 
CFR  75.327,  aircourses  and  trolley  haul¬ 
age  systems,  to  its  Hamilton  No.  1  Mine, 
located  in  Union  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Pursuant  to  the  plans  set  forth  in 
the  mine  map  depicting  certain  mining 


projections  at  Petitioner’s  mine,  which 
map  is  annexed  hereto  as  Exhibit  A,' 
Petitioner  desires  to  drive  two,  new  and 
specially  designed  entries  through  an  ex¬ 
isting  coal  barrier  in  the  subject  mine. 
This  action  is  necessary  to  maintain  and 
upgrade  the  ventilation  and  belt  haulage 
systems  in  the  northern  portion  of  the 
mine.  The  completion  of  this  project  will 
result  in  a  greatly  improved  mine  ven¬ 
tilation  system  and,  consequently,  will 
result  in  greater  protection  and  safety 
for  the  miners  employed  in  said  mine. 

2.  Petitioner  requests  that  the  applica¬ 
tion  of  the  Act  and  regulations  be  modi¬ 
fied  as  they  pertain  to  the  project  de¬ 
scribed  and  depicted  in  Exhibit  A,  in 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  therein. 

3.  The  alternative  method  proposed 
for  developing  these  entries  is  contrary 
to  the  standard  mining  practices  in  the 
subject  mine;  however.  Petitioner  will 
accomplish  such  development  with  ade¬ 
quate  safeguards  to  insure  the  continued 
protection  of  the  health  and  safety  of 
the  miners  pursuant  to  mining  practices 
which  will  at  all  times  guarantee  the 
same,  or  a  greater  degree  of  protection 
as  afforded  by  the  standards  set  forth 
in  the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis¬ 
cussed  in  detail  the  proposed  project  with 
the  proper  officials  of  the  Kentucky  De¬ 
partment  of  Mines  and  Minerals,  and 
that  it  has  obtained  the  Department’s 
approval  of  this  project  with  certain 
stipulations  and  requirements. 

5.  Petitioner  states  that  it  will  take  any 
and  all  other  precautions  which  may 
lawfully  and  reasonably  be  prescribed  by 
MESA  to  protect  the  health  and  safety 
of  its  employees  in  connection  with  this 
project. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  flled  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[PR  Doc.77-25127  Filed  8-29-77;8:45  am] 


[Docket  No.  77-247] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sections  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 


1  The  enclosed  map  is  available  for  Inspec¬ 
tion  at  the  address  listed  In  the  last  para¬ 
graph  of  this  notice. 
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(1970),  Island  Creek  Coal  Co.,  P.O.  Box 
11430,  Lexington,  Ky.  40511,  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.326,  aircourses  and  belt  haulage 
entries,  to  its  Hamilton  No.  1  Mine,  lo¬ 
cated  in  Union  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Pursuant  to  the  plans  set  forth  in 
the  mine  map  depicting  certain  mining 
projections  at  Petitioner’s  mine,  which 
map  is  annexed  hereto  as  Exhibit  A,'  Pe¬ 
titioner  desires  to  drive  two,  new  and 
specially  designed  entries  through  an  ex¬ 
isting  coal  barrier  in  the  subject  mine. 
This  action  is  necessary  to  maintain  and 

«  upgrade  the  ventilation  and  belt  haul¬ 
age  systems  in  the  northern  portion  of 
the  mine.  The  completion  of  this  project 
will  result  in  a  greatly  improved  mine 
ventilation  system  and,  consequently, 
will  result  in  greater  protection  and  safe¬ 
ty  for  the  miners  employed  in  said  mine. 

2.  Petitioner  requests  that  the  appli¬ 
cation  of  the  Act  and  regulations  be 
modified  as  they  pertain  to  the  project 
described  and  depicted  in  ExhBjit  A,  in 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  therein. 

3.  The  alternative  method  proposed 
for  developing  these  entries  is  contrary 
to  the  standard  mining  practices  in  the 
subject  mine;  however.  Petitioner  will 
accomplish  such  development  with  ade¬ 
quate  safeguards  to  insure  the  contin¬ 
ued  protection  of  the  health  and  safety 
of  the  miners  pursuant  to  mining  prac¬ 
tices  which  will  at  all  times  guarantee 
the  same,  or  a  greater  degree  of  protec¬ 
tion  as  afforded  by  the  standards  set 
forth  in  the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis¬ 
cussed  in  detail  the  proposed  project 
with  the  proper  officials  of  the  Kentucky 
Department  of  Mines  and  Minerals,  and 
that  it  has  obtained  the  Department’s 
approval  of  this  project  with  certain 
stipulations  and  requirements. 

5.  Petitioner  states  that  it  will  take 
any  and  all  other  precautions  which  may 
lawfully  and  reasonably  be  prescribed  by 
MESA  to  protect  the  health  and  safety 
of  its  employees  in  connection  with  this 
project. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19, 1977. 


1  The  enclosed  map  Is  available  for  inspec¬ 
tion  at  the  address  listed  In  the  last  para¬ 
graph  of  this  notice. 

IFR  Doc.77-26128  Filed  8-29-77; 8:45  am] 
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(Docket  No.  M  77-227] 

JOHNSON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Heidth 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Johnson  Mining  Co.,  Route  No.  1, 
Bidwell,  Ohio  45614,  has  filed  a  petition 
to  modify  the  application  of  30  CJFR 
75.1710-1,  cabs  or  canopies,  to  its  John¬ 
son  Mine,  located  in  Jackson  County, 
Ohio. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  requests  the  modification 
of  the  application  of  the  mandatory 
safety  standard  30  CFR  75.1710-1  (a) 
with  respect  to  the  subject  mines  for  the 
reason  that  the  application  of  such 
standard  will  result  in  a  diminution  of 
safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the 
operators  of  said  equipment.  Petitioner 
further  asserts  that  based  upon  its  ex¬ 
perience  with  presently  available  can¬ 
opies,  the  use  of  such  canopies  results 
in  diminution  of  safety  to  the  miners  in 
said  mines. 

3.  The  average  mining  height  for  the 
Alice  Mine  is  46  inches,  varying  from 
36  inches  to  55  inches.  The  coal  seam 
also  undulates  and  rolls  resulting  in  as¬ 
cending  and  descending  grades  that 
further  limit  and  prevent  the  effective 
use  of  cabs  or  canopies. 

4.  Operators  of  face  equipment,  in¬ 
cluding  shuttle  car  curators,  are  un¬ 
der  MESA’S  approved  plans  for  perma¬ 
nently  and/or  temporarily  supported 
roof  at  all  times.  Such  roof  support  is 
deemed  satisfactory  for  all  other  person¬ 
nel  in  the  mines  including  the  helpers 
on  self-propelled  electric  face  equipment 
and  these  helpers  and  other  personnel 
freely  move  about  the  mines  under  the 
protection  of  approved  roof  support. 

5.  Petitioner’s  experience  indicates  the 
application  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

a.  Several  instances  have  occurred 
where  canc^ies  became  edged  against  the 
roof,  exposing  employees  who  are  not 
provided  a  canopy.  ’There  have  been  sev¬ 
eral  near  misses  as  a  result  of  poor 
vision. 

b.  Employees  strongly  object  to  op¬ 
erating  machinery  so  equipped  and  al¬ 
lege  a  diminution  of  safety  resulting 
from  impaired  vision  and  being  required 
to  operate  in  cramp>ed  positions  cause 
the  following  hazards  and  unsafe  prac¬ 
tices: 

(1)  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi¬ 
sion  and  cramped  positions  cause  the  op¬ 
erator  to  expose  his  body  and  appen¬ 


dages,  such  as  head  and  feet,  to  the  risk 
of  being  crushed  between  the  machine 
and  rib. 

(3)  Ingress  and  egress  from  the  cab  is 
limited  and  effectively  prevents  quick 
escape  when  mining  conditions  warrant 
such  escape. 

(4)  Impaired  vision  Is  given  as  a  major 
cause  by  machine  operators  for  the  dam¬ 
aging  or  severing  of  power  cables  by  run¬ 
ning  over  them. 

(5)  Impaired  vision  subjects  the  oper¬ 
ator  and  fellow  employees  to  increased 
risks  of  injuries  because  the  operator 
cannot  adequately  see  other  employees 
and/or  equipment. 

6.  At  present.  Petitioner  is  vmaware  of 
any  proposed  commercially  manufac¬ 
tured  canopy  which  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

7.  Hence,  the  alternate  method  Peti¬ 
tioner  proposes  to  establish,  in  lieu  of  the 
mandatory  standard,  is  the  elimination 
of  canopies  on  its  face  machinery,  in¬ 
cluding  shuttle  cars,  imtll  such  time  as 
technology  establishes  beyond  doubt  that 
canopies  can  be  safely  used  in  Petition¬ 
er’s  mine,  and  have  sufficient  ground 
clearance  to  penetrate  the  Clarion  4-A 
seam  of  coal  or  if  the  mining  height  shall 
be  in  excess  of  56  Inches,  that  Petitioner 
would  volimtarily  install  canopies. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem¬ 
ber  29,  1977,  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  p>etition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

IFR  Doc.77-25137  Filed  8-29-77;8:45  am] 


[Docket  No.  M  77-231  ] 

K  R  &  K  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970) ,  K  R  &  K  Coal  Co.,  c/o  John  Kroh, 
120  Main  Street,  Joliett,  Pa.  17981,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301,  air  quality,  quantity, 
and  velocity,  to  its  K  R  K  Slope  Mine, 
located  in  Schuylkill  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  requests  that  section  75.- 
301  be  modified  for  this  anthracite  mine 
to  require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach- 
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Ing  the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  that  the  minl- 
miun  quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5,000  cubic 
feet  a  minute  and/or  whatever  addi¬ 
tional  quantity  of  air  that  may  be  re¬ 
quired  in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

2.  This  petition  is  submitted  for  the 
following  reasons : 

A.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine. 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

P.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
imcomfortable.  wet  mines. 

G.  Dififlculty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Finally,  Petitioner  avers  that  a  de¬ 
cision  in  its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Bequest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  OfiBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

■  David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[FR  Doc  77-26135  Piled  8-29-77;8:45  am] 


[Docket  No.  M  77-233] 

L  &  K  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  .861(c) 
(1970),  L  &  K  Coal  Co.,  14  West  Main 
Street,  Good  Spring,  Pa.  17981,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301,  air  quality,  quantity,  and 
velocity,  to  its  Mammoth  Slope  Mine, 
located  in  Schuylkill  County,  Pa. 


The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  It  is  requested  that  section  75.301 
be  modified  for  this  anthracite  mine  to 
require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach¬ 
ing  the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  that  the  mini¬ 
mum  quantity  of  air  reaching  the  in¬ 
take  end  of  a  pillar  line  shall  be  5,000 
•cubic  feet  a  minute  and/or  whatever  ad¬ 
ditional  quantity  of  air  that  may  be  re¬ 
quired  in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

2.  This -petition  requesting  modifica¬ 
tion  to  30  CFR  75.301  is  submitted  for 
the  following  reasons: 

A.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine. 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man¬ 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

F.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
imcomfortable,  wet  mines. 

G.  Difiaculty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Finally,  the  Petitioner  avers  that  a 
decision  in  its  favor  will  in  no  way  pro¬ 
vide  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  imder  the 
existing  standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  pietitlon  or  fur¬ 
nish  comments  on  or  before  September 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 

Acting  Director.  • 
Office  of  Hearings  and  Appeals. 

August  19, 1977. 

[FR  Doc.77-25136  Filed  8-29-77;8:45  am] 


[Docket  No.  M77-248] 

LITTLE  HACKNEY  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 


301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Little  Hackney  Creek  Coal  Co., 
Mouthard,  Ky.  41548,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 
75.1710-1,  cabs  m:  canopies,  to  its  Mine 
No.  50,  located  in  Pike  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner’s  mine  has  one  working 
section  in  the  l^lit-Eagle  Seam.  The  coal 
is  32  to  42  inches  in  height  and  scoops 
and  roofs  bolters  are  used. 

2.  It  would  be  more  dangerous  to  use 
a  cab  or  canopy  because  of  the  poor 
vision  and  the  cramped  position  of  the 
operator  in  the  low  coal. 

3.  A  copy  of  this  petition  will  be  posted 
at  the  mine. 

Request  for  Hearings  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Sep¬ 
tember  29,  1977.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  OfiQce  of 
Hearings  and  Appeals,  Hearings  Divi¬ 
sion,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19, 1977. 

[FR  Doc.77-25129  FUed  8-29-77;8;45  am] 


[Docket  No.  M  77-219] 

ORCHARD  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301  (c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C. 
861(c)  (1970),  Orchard  Coal  Co.,  c/o 
Franklin  Lucas,  R.D.  No.  3,  Pine  Grove, 
Pa.  17963,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.301,  air 
quality,  quantity,  and  velocity,  to  its 
Orchard  Slope  Mine,  located  in  Schuyl¬ 
kill  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  requests  that  section 
75.301  be  modified  for  this  anthracite 
mine  to  require,  in  part,  that  the 
minimum  quantity  of  air  reaching  each 
working  face  shall  be  1,500  cubic  feet  a 
rninute,  that  the  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries 
shall  be  5,000  cubic  feet  a  minute,  and 
that  the  minimum  quantity  of  air  reach¬ 
ing  the  intake  end  of  a  pillar  line  shall 
be  5,000  cubic  feet  a  minute  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas 
to  maintain  a  safe  and  healthful  mine 
atmosphere. 

2.  'nils  petition  is  submitted  for  the 
following  reason : 

A.  Air  sample  analysis  history  re¬ 
veals  that  harmful  quantities  of  methane 
are  nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine. 
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C.  There  Is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs 
have  revealed  extronely  low  concentra¬ 
tions  of  respirable  dust. 

E.  Extremely  high  velocities  in  small 
cro&s  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

F.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help 
is  due  primarily  to  the  conditions  cited. 

3.  Finally,  Petitioner  avers  that  a  deci¬ 
sion  in  its  favor  will  in  no  way  m'ovide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem¬ 
ber  29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[PR  Doc.77-25137  Piled  8-29-77;8:45  am] 


[Docket  Nos.  M  77-184,  M  77-166,  M  77-105, 
M  77-150,  M  77-151] 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pontiki  Coal  Corp.,  Box  57, 
Lovely,  41231,  has  filed  additional 
information  for  its  petitions  to  modify 
the  application  of  30  CFR  1710,  cabs  or 
canopies,  dectrical  face  equipment,  to 
its  No.  1  and  No.  2  Mines  located  in 
Martin  County,  Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  two  Pontiki  Mines  are  located 
in  the  Pond  Creek  Coal  Seam  in  which 
the  height  is  very  irregular.  According  to 
the  drilling  results,  it  will  retain  this 
pattern  throughout  the  lease.  At  the 
present  time  in  the  Pontiki  No.  1  Mine 
there  is  an  active  section  with  a  height 
of  34  to  38  Inches.  On  the  other  section 
there  is  a  height  of  56  to  60  inches.  In 
a  geological  survey,  professional  paper 
507  by  Huddle  and  Englimd,  it  is  stated 


that  cmly  30  percent  of  the  Pond  Creek 
Seam  is  in  the  thickness  category  of  more 
than  42  inches.  Taking  into  considera¬ 
tion  the  additional  roof  sun>ort  that  it  is 
necessary  to  use  at  this  time,  the  height 
would  be  lessened  even  more. 

2.  Presently  they  have  been  able  to 
maintain  the  canopies  on  the  miners,  on 
the  roof  bolters  over  the  drill  pot,  and 
on  the  coal  drills.  The  probl^  would  be 
(Ml  the  other  equipment  when  lower  coal 
is  encountered.  In  order  to  remove  the 
canopies  the  roof  would  have  to  be  shot 
down.  Variations  have  been  encoimtered 
in  the  Pond  Creek  Seam  with  40  hudies 
on  one  side  of  a  section  and  60  inches 
within  150  feet  of  the  40-inch  height. 

3.  At  this  time  a  map  is  being  prepared 
of  the  lease  in  the  Pond  Creek  Coal 
Seam.  It  will  show  the  core  drillings  and 
the  irregularity  of  the  coal  which  the 
operator  feels  will  have  a  great  bearing 
on  their  situation.  They  request  that  the 
maps  also  be  entered  into  the  petition 
files. 

Request  for  Hearing  or  Cobiments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearing  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[FR  Doc.77-25138  FUed  8-29-77; 8: 45  am] 


[Docket  No.  M  77-181] 

RANGER  FUEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Ranger  Fuel  Corp.,  %  Robert  C. 
Kota,  Attorney,  Lebanon,  Va.  24266,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326,  aircourses  and  belt 
haulage  entries,  to  its  Beckley  No.  1 
Mine,  located  in  Wyoming  County,  W. 
Va. 

The  substance  of  Petitioner’s  state¬ 
ment  was  published  in  the  Federal  Reg¬ 
ister  on  July  19,  1977. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 


of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[PR  Doc.77-25130  PUed  8-29-77;8:45  am] 

[Docket  No.  M  77-237] 

S  &  N  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  S  &  N  Coal  Co.,  RJD.  No.  2,  Box 
504-A.  Pottsville,  Pa.  17901,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301,  air  quality,  quantity,  and 
velocity,  to  its  Skidmore  Slope  Mine,  lo¬ 
cated  in  Schuylkill  County,  Pa. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows ; 

1.  It  is  requested  that  section  75.301  be 
modified  for  this  anthracite  mine  to  re¬ 
quire,  in  part,  that  the  minimum  quan¬ 
tity  of  air  reaching  each  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  or  set 
of  developing  entiles  shall  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet  a 
minute  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atm(xsphere. 

2.  This  petition  requesting  modifica¬ 
tion  to  30  CFR  75.301  is  submitted  for  the 
following  reasons: 

A.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine, 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man¬ 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

F.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Finally,  the  Petitioner  avers  that  a 
decision  in  its  favor  will  in  no  way  pro¬ 
vide  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  under  the 
existing  standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 
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Reqxtest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Septendier 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[FR  Doc.77-26139  Filed  8-29-77:8:45  am] 


Office  of  the  Secretary 
[INT  FES  77-341 
CORONADO  PROJECT 

Availability  of  the  Final  Environmental 
Statement 

Pursuant  to  the  requirements  of  Sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C. 
7332),  the  Department  of  the  Interior 
has  prepared  a  environmental 

statement  for  the  Coronado  Project. 

The  environmental  statement  desribes 
the  environmental  impacts  associated 
with  the  Salt  River  Project’s  proposed 
electrical  generating  plant  at  St.  Johns, 
Ariz.,  and  associated  facilities.  The  pur¬ 
pose  of  the  project  is  to  provide  for  the 
future  electrical  energy  needs  of  the 
Phoenix  metri^litan  area  in  Maricopa 
County  and  for  the  increase.^  electrical 
demands  of  the  “Eastern  Mining  Area.” 
Major  faculties  consist  of  a  1050-MW 
coal-fired  electric  generating  station,  as¬ 
sociated  500-kV  and  230-kV  transmis¬ 
sion  lines,  a  raUroad  spur  for  carrying 
coal,  weU  fields  and  pipelines  to  trans¬ 
port  cooling  water,  service  and  process 
to  the  generating  station,  and  a  lime¬ 
stone  source  to  provide  limestone  to  the 
Air  Quality  Control  System.  The  trans¬ 
mission  lines  consist  of :  one  500-kV  line 
from  the  plant  southwest  240  mUes  to 
the  Kyrene  Substation  south  of  Phoenix 
which  wUl  share  a  common  corridor  with 
the  ChoUa-Saguaro  500-kV  line  through 
the  Sitgreaves  and  Tonoto  National  For¬ 
ests;  a  76-mUe  500-kV  backup  transmis¬ 
sion  line  proposed  to  run  from  the  Coro¬ 
nado  Station  to  the  Arizona  PubUc  Serv¬ 
ice  ChoUa  Project  near  Holbrook,  Ariz.; 
and  a  SUver  King  Substation  60  miles 
east  of  Phoenix  proposed  to  distribute 
power  along  two  230-kV  lines — one  going 
to  (joldfield  Substation  just  east  of 
Phoenix,  and  the  other  going  to  the  Hay¬ 
den  Substation  in  Hayden,  Ariz. 

Copies  of  the  final  environmental  im¬ 
pact  statement  are  avaUable  for  inspec¬ 
tion  at  the  following  locations; 

Office  of  the  Assistant  to  the  Commissioner — 
Ecology,  Bureau  of  Reclamation,  Room 
7622,  Department  of  the  Inteiic^,  Wash¬ 
ington,  D.C.  20240.  Telephone  202-343- 
4991,  FTS  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver, 
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Ccrio.  80225.  Telephone  303-234-3006,  FTS 
234-3006. 

Office  of  the  Regitmal  Director,  Lower  Colo¬ 
rado  Region,  Bureau  of  Reclamsl^on,  P.O. 
Box  427,  Boulder  City,  Nev.  89005.  Tele¬ 
phone  702-293-8464,  FTS  598-7464. 

Single  copies  of  the  final  statement 
may  be  obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the  Re¬ 
gional  Director.  In  addition,  copies  may 
be  purchased  from  the  Document  Serv¬ 
ice,  Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washingt<m, 
D.C.  20036.  Please  refer  to  the  statement 
number  above. 

Dated;  August  25, 1977. 

Larry  E.  Meierotto, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FB  Doc.77-25083  Filed  8-29-77:8:45  am] 


I<5rder  No.  3008] 

GEOTHERMAL  RESOURCES 

Research  and  Development  Operations  on 
Unleased  Lands 

SUBJECT:  Geothermal  resources  re¬ 
search  and  development  operations 
conducted  on  unleased  lands  under 
the  jurisdiction  of  the  Secretary  of 
the  Interior. 

Section  1.  Purpose.  The  purpose  of 
this  Order  is  to  insure  that  geothermal 
resources  research  and  development  op¬ 
erations,  carried  out  pursuant  to  re¬ 
search,  development,  and  technology 
demonstration  programs  on  unleased 
lands  under  the  jurisdiction  of  the  Sec¬ 
retary  of  the  Interior,  are  conducted  in 
accordance  with  the  same  operational 
requirements  as  are  applicable  to  geo¬ 
thermal  resources  operations  conducted 
on  lands  leased  pursuant  to  the  Geo¬ 
thermal  Steam  Act  of  1970  (30  U.S.C, 
1001-1025). 

Sec.  2.  Compliance  with  Operating 
Regulations.  Bureaus  and  Offices  within 
the  Department  of  the  Interior  having 
jurisdiction  or  control  over  unleased 
lands,  as  a  condition  of  permitting  entry 
on  said  lands  by  individuals,  public  or 
private  agencies,  institutions  or  organi¬ 
zations  for  the  purpose  of  conducting 
any  geothermal  resources  research  and 
development  program,  shall  require  that 
all  drilling,  well  testing,  production  or 
related  activities  be  conducted  in  accord¬ 
ance  with  the  provisions  of  Title  30  CFR 
270  and  the  Geothermal  Resources  Op¬ 
erational  (GRO)'  Orders  issued  pursuant 
to  said  regulations.  As  a  further  condi¬ 
tion  of  permitting  entry  on  unleased  land 
for  these  purposes,  the  authorizing  Bu¬ 
reau  or  Office  shall  require  that  the  proj¬ 
ect  area  and  all  wells  and  facilities  there¬ 
on  be  open  at  all  reasonable  times  for 
inspection  by  sqipropriate  officials  of  the 
permitting  Bureau  or  Office  who  are  re¬ 
sponsible  for  enforcing  compliance  with 
Title  30  CFR  270  and  the  (3RO  Orders. 

Bureaus  and  Offices  within  the  De¬ 
partment  who  sponsor  or  conduct  geo¬ 
thermal  resources  research  and  develop¬ 
ment  projects  on  lands  under  their  con¬ 
trol  or  jurisdiction  shall  likewise  insure 
that  those  operations  are  conducted  in 
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accordance  with  Title  30  CFR  270  and 
the  GRO  Orders. 

Sec.  3.  Cooperation.  Bureaus  and  Of¬ 
fices  within  this  Department,  as  a  fur¬ 
ther  condition  of  permitting  entry  mi  un¬ 
leased  lands  under  their  control  or  ju¬ 
risdiction  for  the  purpose  of  conducting 
geothermal  resources  research  and  de- 
'velopment  projects,  shall  require  the 
permittee  to  furnish  the  Director,  Geo¬ 
logical  Survey,  or  his  designated  repre¬ 
sentative,  a  copy  of  all  notices,  reports, 
well  logs,  maps,  plats,  temperature  sur¬ 
veys,  geophysical  and  geological  data, 
records,  and  all  other  information  col¬ 
lected  as  a  result  of  the  activities  con¬ 
ducted.  Bureaus  and  Offices  within  the 
Department  are  likewise  to  furnish  the 
Director,  Geoli^lcal  Survey,  with  a  copy 
of  all  such  notices,  reports,  technical 
data,  and  information  which  are  collect¬ 
ed  as  a  result  of  geothermal  resources 
research  and  development  projects  which 
are  sponsored  or  conduct^  by  said  Bu¬ 
reaus  and  Offices. 

Sec.  4.  Information  and  Advice.  Ex¬ 
cept  as  specifically  prohibited  by  statute 
or  regulation,  authorized  employees  oi 
the  Geological  Survey  may  provide  tech¬ 
nical  advice,  and  shall  make  available 
to  appropriate  Individuals,  agencies, 
institutions,  or  organizations,  who  are 
permitted  entry  in  conformity  with  this 
Order,  such  records  and  Information  as 
may  be  necessary  or  appropriate  for  the 
most  efficient  performance  of  those  ac¬ 
tivities  and  operations. 

Sec.  5.  Fiscal.  Any  necessary  fiscal 
arrangements  and  personnel  adjust¬ 
ments  may  be  effected  to  accomplish  the 
purposes  of  this  Order. 

Sec.  6.  Effective  Date.  This  Order  is 
effective  immediately  and  shall  remain 
in  effect  until  it  is  amended,  superseded, 
or  revoked. 

Dated:  August  19,  1977. 

James  A.  Joseph. 

Acting  Secretary. 

[FB  Doc.77-25061  Filed  8-29-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Dri^  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con¬ 
trolled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra¬ 
tion  under  this  section  to  a  bulk  manu¬ 
facturer  of  a  controlled  substance  in 
schedule  I  or  n,  and  prior  to  issuing  a 
regulation  under  section  1002(a)  auth¬ 
orizing  the  importation  of  such  a  sub¬ 
stance,  provide  manufacturers  holding 
registrations  for  the  bulk  manufacture  of 
the  substance  an  opportunity  for  a  hear¬ 
ing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal  Regu¬ 
lations  (CFR),  notice  is  hereby  given 
that  on  Jime  15, 1977,  Research  Technol¬ 
ogy  Branch,  Division  of  Research,  Na¬ 
tional  Institute  on  Drug  Abuse,  DHEW, 
11400  Rockville  Pike,  Rockville,  Md. 
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20852,  made  application  to  the  Drug  En¬ 
forcement  Administration  to  be  regis¬ 
tered  as  an  importer  of  the  basic  classes 
of  controlled  substances  list^  below  tor 
be  imported  for  research  purposes  only : 


Drug:  Schedule 

Tetrahydrocannabinols _  I 

Marihuana _  I 

Lysergic  acid  diethylamide _  I 

Etonitozene  _  I 

Psilocybin _  I 

SPsilocyn _  I 

5-methoxy  -  3,4  -  methyl enedloxy 

amphetamine  _  I 

3,4,6-trlmethoxy  amphetamine _  I 

3,4-methylenedioxy  ampheta- 

mlne  _  I 

4-bromo-2,5  -  dimethoxyampheta- 

mine _  I 

Dlmethyltrj’ptamlne  _  I 

Bufotenine _  I 

2,5  dimethoxyamphetamine _  I 

4-methyl-2,6-dlmethoxy  ampheta¬ 
mine  _  I 

4-methoxyamphetamine _  I 

Buprenorphine _  II 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which  appli¬ 
cation  for  registration  has  been  made, 
any  other  applicant  therefor,  and  any 
existing  bulk  manufacturer  registered 
therefor,  may  file  written  comments  on 
or  objection  to  the  issuance  of  such  r^is- 
tration  and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  September  28,  1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW..  Wash¬ 
ington,  D.C.  20537. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23, 1975) ,  all  appli¬ 
cants  for  registration  to  Import  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U£.C.  958(a),  21  U.S.C.  823  (a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e),  and 
(f)  are  satisfied. 

Dated:  August  24, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.77-25243  Filed  8-29-77;8:45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1)  states: 

The  Attorney  Oeneral  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
in  schedule  I  or  n  if  he  determines  that  such 


registration  is  consistent  with  the  public 
interest  and  wiUi  United  States  obligations 
under  International  treaties,  oonvent4<»is,  or 
protocols  in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered: 

( 1 )  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrisd  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
August  3,  1977,  Eli  Lilly  &  Co.,  Tippe¬ 
canoe  Lab.,  Box  685,  Lilly  Road,  Lafay¬ 
ette,  Ind.  47902,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
below: 


Drug:  Schedule 

Methadone _  II 

Methadone-intermediate _  II 


Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  in¬ 
dicated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  the  above  substances  may  file 
written  comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  the  application  in  ac¬ 
cordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
September  28, 1977, 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash¬ 
ington,  D.C. 20537. 

Dated:  August  24, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.77-25105  Filed  8-29-77;8:45  am] 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Meeting  Cancellation 

The  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention  meeting,  which  was  annoimced 
in  the  August  17,  1977  Federal  Register 
and  originally  scheduled  for  Wednesday, 
August  31,  1977,  Thursday  and  Friday, 
September  1  and  2,  1977,  at  the  Mon- 


teleone  Hotel,  214  Royale  Street,  New 
Orleans,  La.,  has  been  cancelled. 

Dated:  August  24,  1977. 

Jay  a.  Brozost, 
Attorney  AdxAsor, 

Office  of  General  Counsel. 

[FR  Doc.77-25102  FUed  8-29-77;8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
JOB  CORPS 

Proposed  Job  Corps  Center  at  Benton  Air 
Force  Base,  Red  Rock  Mountain,  Pa.; 
Determination  of  Negative  Environmen¬ 
tal  Impact 

AGENCY :  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice — ^Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this  notice 
is  to  annoimce  a  determination  by  the 
Department  under  the  Environmental 
PoUcy  Act  and  40  CFR  Part  1500  that 
the  establishment  of  a  Job  Corps  center 
at  Benton  Air  Force  Base,  Red  Rock 
Mountain,  Pa.,  does  not  constitute  a 
major  Federal  action  which  will  signifi¬ 
cantly  affect  the  environment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  H.  Stetson,  Director,  Job  Corps, 
Room  6100,  Patrick  Henry  Building, 
601  D  Street  NW.,  Washington,  D.C. 
20213.  Telephcme  202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  rv  of  the  Comprehenesive  Employ¬ 
ment  and  Training  Act  of  1973,  as 
amended  (CETA),  29  U.S.C.  911  et  seq., 
directs  the  Secretiury  of  Labor  to  estab¬ 
lish  Job  Corps  centers  to  provide  oc¬ 
cupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre¬ 
tary  has  issued  regulations  published  at 
29  CFR  Part  97a,  implementing  Title 
IV  of  CETA.  Pursuant  to  his  authority 
the  Secretary  is  establishing  a  Job  Corps 
center  at  the  Benton  Air  Force  Base 
location. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted  an 
environmental  assessment  as  part  of  a 
site  utilization  study  and  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps  cen¬ 
ter  is  not  a  major  Federal  action  which 
will  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  40  CFR  1500.6(c).  The  pro¬ 
posed  Benton  Job  Corps  Center  will  be 
a  training  center  with  residential,  non- 
residentlal  and  educational  facilities  for 
approximately  250-300  disadvantaged 
youtii,  men,  and  women,  ages  16  through 
21,  who  need  and  can  benefit  from  in¬ 
tensive  emploiunent-related  ^rvices. 
The  function  of  the  center  and  the  staff 
of  approximately  100  will  be  to  provide 
skill  training  in  selected  vocatiimal 
courses  and  continuing  and/or  remedial 
education  in  academic  subjects. 

The  proposed  use  of  the  facility  is  in¬ 
tended  for  essentially  the  same  purpose 
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as  used  by  the  previous  occupant,  spe- 
ciflca^  residential  living  and  educaticxi. 

The  center  will  be  a  self-contained  fa¬ 
cility  located  on  the  top  slopes  of  Red 
Rock  Mountain  approximate  9  miles 
north  of  Benton,  and  40  miles  west  of 
Wilkes-Barre,  Pa.  The  site  is  located  cm 
approximately  100  acres  of  mountain 
land,  of  which  70-80  acres  are  cleared 
and  enclosed  by  fencing.  The  facility 
consists  of  aimroximately  44  buildings, 
of  which  31  buildings  are  proposed  for 
utilization. 

Onsite  sewage  treatment  facilities  will 
be  upgraded  as  required  to  meet  appli¬ 
cable  Federal,  State,  and  l(x;al  standards. 
This  wU  be  accomidished  either  by  the 
remodeling  of  the  existing  plan  or  by 
the  Installaticm  of  a  new  prepackaged 
plant  with  tertiary  treatment. 

'  The  two  deep  wells  operating  onsite 
will  more  than  adequately  meet  the  vol- 
lune  requirements  and  standards  for 
water  supply.  The  system  includes  one 
85,000  gallon  exterior  water  tank  and  an 
interior  75,000  gallon  storage  reservoir 
utilizing  charcoal  bed  water  treatment 
in  addition  to  an  automatic  chlorination 
and  caustic  soda  treatment  system. 

The  proposed  Job  Corps  center  will  be 
operated  in  compliance  with  the  Job 
Corps  Environmental  Standards  pub¬ 
lished  at  29  CFR  97a.ll6,  and  with  ap¬ 
plicable  Federal,  State,  and  local  regu¬ 
lations  concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re¬ 
lated  standards  of  the  State  and  local 
Ciovemment,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  UB.C. 
1251  et  seq.,  with  Executive  Order  11752, 
and  with  regulations  and  guidelines  of 
the  United  States  Environmental  Pro-, 
tectlon  Agency. 

The  center  installation  will  be  de¬ 
signed,  operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan¬ 
dards,  including  those  found  in  Execu¬ 
tive  Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  August,  1977. 

John  H.  Stetson, 
Director,  Job  Corps. 

[PR  Doc.77-25145  Filed  8-29-77:8:45  am] 


JOB  CORPS 

Proposed  Job  Corps  Center  at  Fremont 
Junior  High  Schooi,  San  Bernardino, 
Calif.;  Determination  of  Negative  En¬ 
vironmental  Impact 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice — Finding  of  Negative 
Environmental  Impact. 

SUMMARY :  The  purpose  of  this  notice 
is  to  announce  a  determination  by  the 
Department  under  the  Environmental 
Policy  Act  and  40  CFR  Part  1500  that  the 
establishment  of  a  Job  Corps  center  at 
Fremont  Jimior  High  School,  San  Ber¬ 
nardino,  Calif.,  does  not  constitute  a 
major  Federal  action  which  will  sig¬ 
nificantly  affect  the  environment. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  H.  Stetson,  Director.  Job  Corps, 

Room  6100,  Patrick  Henry  Building, 

601  D  Street  NW..  Washington,  D.C. 

20213.  Telephone:  202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973,  as 
amended  (CETA),  29  U.S.C.  911  et  seq., 
directs  the  Secretary  of  Labor  to  estab¬ 
lish  Job  Corps  centers  to  provide  occu¬ 
pational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secretary 
has  issued  regulations  published  at  29 
CFR  Part  97a,  implementing  Title  IV  of 
CETA.  Pursuant  to  his  authority  the 
Secretary  is  establishing  a  Job  Corps 
center  at  the  Fremont  Junior  High 
School  location.  _ 

Pursuant  to  40  CFR  Part  1500,  the  De¬ 
partment  of  Labor  has  conducted  an  en¬ 
vironmental  assessment  as  part  of  a  site 
utilization  study  and  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps  cen¬ 
ter  is  not  a  major  Federal  action  which 
will  significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  40  CFR  Section  1500.6(c).  The  pro¬ 
posed  Fremont  Job  Corps  Center  will  be 
a  training  center  with  residential,  non- 
residential,  and  educational  facilities 
for  approximately  200  resident  and  75 
nonresident  disadvantaged  youth,  men, 
and  women,  ages  16  through  21,  who  need 
and  can  benefit  from  intensive  employ¬ 
ment-related  services.  The  function  of 
the  center  and  the  staff  of  approximately 
90  will  be  to  provide  skill  training  in  se¬ 
lected  vocational  courses  and  continuing 
and/or  remedial  education  in  academic 
subjects. 

The  site  utilization  by  the  previous 
occupant,  education,  will  be  substantially 
continued  but  site  modifications  will  be 
required  to  provide  for  residential  living. 

The  center  will  be  a  self-contained 
facility  located  northwest  of  the  City  of 
San  Bernardino,  Calif.  The  facility  is 
located  on  approixmately  17  acres  of  land 
consisting  of  9  buildings  and  athletic 
facilities.  Several  new  buildings  will  be 
constructed  on  the  site  to  provide  for 
residential  living. 

Domestic  water  and  sewage  collection 
systems  to  all  existing  buildings  are  pro¬ 
vided  from  city  mains.  Modifications  to 
site  utility  systems  will  be  accomplished 
to  provide  utility  service  to  new  build¬ 
ings.  These  utility  systems,  provided  by 
the  City  of  Muscoy,  Calif.,  to  the  site,  are 
adequate  to  meet  the  load  capacity  and 
standards  for  the  proposed  site  utiliza¬ 
tions. 

The  proposed  Job  Corps  center  will  be 
operate  in  compliance  with  the  Job 
Corps  Environmental  Standards  pub¬ 
lished  at  29  CFR  97a.ll6,  and  with  ap¬ 
plicable  Federal,  State,  and  local  regu¬ 
lations  concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and 
related  standards  of  the  State  and  local 
Government,  and  with  the  standards  es¬ 
tablished  pursuant  to  the  Federal  Water 


PoUution  Control  Act.  33  U.S.C.  1251  et 
seq.,  with  Executive  Order  11752,  and 
with  regulations  and  guidelines  of  the 
United  States  Envircmmental  Protection 
Agency. 

The  center  installation  will  be  de¬ 
signed,  operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stand¬ 
ards,  including  those  found  in  Execu¬ 
tive  Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  August  1977. 

John  H.  Stetson, 
Director.  Job  Corps. 

[FR  Doc.77-25146  Filed  8-29-77:8:45  am] 


JOB  CORPS 

Proposed  Job  Corps  Center  at  Turner  Air 

Force  Base,  Albany,  Ga.;  Determination 

of  Negative  Environmental  Impact 

AGEN(JY:  Employment  ahd  Training 
Administration,  Labor. 

ACTION:  Notice — Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this  notice 
is  to  announce  a  determination  by  the 
Department  under  the  Ekivironmnetal 
Policy  Act  and  40  CFR  Part  1500  that 
the  establishment  of  a  Job  Corps  center 
at  Turner  Air  Force  Base,  Albany,  Ga., 
does  not  constitute  a  major  Federsil  ac- 
ti(Hi  which  will  significantly  affect  the 
environment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  H.  Stetson,  Director,  Job  Corps, 

Room  6100,  Patrick  Henry  Building, 

601  D  Street  NW.,  Washington,  D.C. 

20213.  Telephone:  202-367-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973,  as 
amended  (CETA) ,  29  U.S.C.  911  et  seq., 
directs  the  Secretary  of  Labor  to  estab¬ 
lish  Job*Corps  centers  to  provide  occu¬ 
pational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre¬ 
tary  has  issued  regulations  published  at 
29  CFR  Part  97a,  implementing  Title  IV 
of  CETA.  Pursuant  to  his  authority  the 
Secretary  is  establishing  a  Job  Corps 
center  at  the  Turner  Air  Force  Base 
Complex. 

Pursuant  to  40  CFR  Part  1500,  the  De¬ 
partment  of  Labor  has  conducted  an  en¬ 
vironmental  assessment  as  part  of  a  site 
utilization  study  and  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps  cen¬ 
ter  is  not  a  major  Federal  action  which 
will  significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  40  CFR  1500.6(c).  The  proposed  Tur¬ 
ner  Job  Corps  Center  will  be  a  training 
c^ter  with  residential,  nonresidential 
and  educational  facilities  for  approxi¬ 
mately  700  disadvantaged  youth,  men. 
and  women,  ages  16  through  21,  who 
need  and  can  benefit  from  intensive  em¬ 
ployment-related  services.  The  function 
of  the  center  and  the  staff  of  approxi¬ 
mately  230  will  be  to  provide  skill  train¬ 
ing  in  selected  vocational  courses  and 
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continuing  and/or  remedial  education 
in  academic  subjects. 

It  is  intended  that  the  center  be  used 
for  essentially  the  same  purposes  as  used 
by  the  previous  occupant,  specifically 
residential  living  and  instruction,  at  a 
greatly  reduced  occupancy. 

The  center  will  be  a  self-contained  fa¬ 
cility  located  off  of  Turner  Field  Road, 
approximately  4‘/^  miles  northwest  of 
downtown  Albany,  Ga.  The  portion  of 
the  facility  to  be  utilized  consists  of  ap¬ 
proximately  74  acres  of  land  consisting 
of  64  buildings,  of  which  approximately 
20  buildings  will  be  occupied  for  the  pro¬ 
gram. 

Domestic  water  and  sewage  collection 
systems  to  all  existing  buildings  are  pro¬ 
vided  through  the  base  utility  systems. 
These  utility  systems,  provided  by  the 
City  of  Albany,  Ga.,  to  the  site,  are  ade¬ 
quate  to  meet  the  load  capacity  and 
standards  for  the  proposed  site  utiliza¬ 
tion. 

The  proposed  Job  Corps  center  will  be 
operated  in  compliance  with  the  Job 
Corps  Environmental  Standards  pub¬ 
lished  at  29  CFR  97a.ll6,  and  with  appli¬ 
cable  Federal,  State,  and  local  regula¬ 
tions  concerning  environmental  health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re¬ 
lated  standards  of  the  State  and  local 
Government,  and  with  the  standards  es¬ 
tablished  pursuant  to  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  1251 
et  seq.,  with  Executive  Order  11752,  and 
with  regulations  and  guidelines  of  the 
United  States  Environmental  Protection 
Agency, 

The  center  installation  will  be  de¬ 
signed,  operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stand¬ 
ards,  including  those  foimd  in  Executive 
Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  August  1977. 

John  H.  Stetson, 
Director,  Job  Corps. 

[FR  Doc.77-25143  FUed  8-29-77;8:45  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates  au¬ 
thorizing  the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini¬ 
mum  wage  rates  otherwise  applicable 
under  section  6  of  the  Act.  For  each  cer¬ 
tificate,  the  effective  and  expiration 
dates,  number  or  proportion  of  learfiers 
and  the  principal  product  manufactured 
by  tjie  establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  \mder  the  supple¬ 
mental  industry  regulations  cited  in  the 


captions  below  are  as  established  in 
those  regulations;  such  conditions  in  cer¬ 
tificates  not  issued  under  the  supple¬ 
mental  industry  regulations  are  as  listed. 

The  following  certificates  were  issued 
imder  the  apparel  industry  learner  regu¬ 
lations  (29  cm  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10  per¬ 
cent  of  the  total  number  of  factory  pro¬ 
duction  workers  except  as  otherv^use  in¬ 
dicated. 

CoUege  Casuals  Company,  Sheppton,  Pa.; 

4- 23-77  to  4-22-78;  10  learners.  (La<Ues’ 
slacks.) 

Crane  Mfg.  Company,  Republic,  Mo.;  6-6-77 
to  6-4-78;  10  learners.  (803^8*  and  men’s 
pants.) 

Edison  Textiles,  Inc.,  Edison,  Ga.;  3-29-77 
to  3-28-78.  (Toddler’s  and  girls’  sportswear.) 

Flushing  Shirt  Mfg.  Co.,  Inc.,  Waynesburg, 
Pa.  4-18-77  to  4-17-78;  10  learners.  (Men’s 
shirts.) 

Freeland  Sportswear  Co.,  Inc.,  Freeland, 
Pa.;  6-27-77  to  6-26-78;  10  learners.  (Men’s 
jackets.) 

Qreenway  Mfg.  Co.,  Waynesburg,  Pa.; 

5- 28-77  to  6-27-78.  (Boys’  and  h^ants’ 
shirts.) 

Michael  Berkowitz  Co.,  Inc.,  Frostburg, 
Md.;  8-29-77  to  3-28-78;  10  learners.  (Men’s 
sleepwear.) 

Pass  Christian  Industries,  Inc.,  Pass  Chris¬ 
tian,  Miss.;  6-1-77  to  4-30-78.  (Ladles’  shirts 
and  jeans.) 

Richfield  Shirt  Mfg.  Co.,  Inc.  Richfield,  Pa.; 

6- 1-77  to  4-30-78.  (Men’s  and  boys’  shirts.) 

J.  H.  Rutter  Rex  Mfg.  Co.,  Inc.,  Franklln- 

ton.  La.;  4-24-77  to  4-23-78.  (Men’s  and 
boys’  pants.) 

J.  H.  Rutter  Rex  Mfg.  Co.,  Inc.,  Columbia, 
Miss.;  3-30-77  to  3-29-78.  (Men’s  and  boys’ 
shirts  end  pants.) 

Sancar  Corporation,  Harrisonburg,  Va.; 
4-22-77  to  4-21-78.  (Ladies’  underwear.) 

The  following  certificate  was  issued 
under  the  knitted  wear  industry  regula¬ 
tions  (29  CFR  522.1  to  522.9,  as  amended 
and  522.30  to  522.35,  as  amended). 

Louis  Oallet,  Inc.,  Unlontown,  Pa.;  6-13-77 
to  6-12-78;  6  learners  for  normal  labor  turn¬ 
over  purposes.  (Boys’  and  men’s  sweaters.) 

The  following  certificate  was  issued 
under  the  glove  industry  regulations  (29 
CFR  522.1  to  522.9,  as  amended  and 
522.60  to  522.65,  as  amended). 

Galena  Glove  &  Mitten  Company,  Du¬ 
buque,  Iowa,  4-7-74  to  4-6-78;  10  learners 
for  normal  labor  turnover  purposes.  (Work 
gloves.) 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex¬ 
piration  dates,  learner  rates,  occupation, 
learning  period,  and  number  of  learners 
authorized  to  be  employed  are  indicated. 

General  Cigar  de  Utuado,  S.  A.,  Utuado, 
P.B.:  6-16-77  to  6-14-78;  20  learners  for 
normal  labor  turnover  purposes  is  the  oc¬ 
cupation  of  cigar  making  machine  operator 
for  a  learning  period  of  320  hoiu's  for  the 
first  160  hours  at  the  rates  of  $2.09  an 
hour  and  $2.19  an  hour  for  the  remaining 
160  hours.  (Tobacco.) 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at  spe¬ 
cial  minimum  rates  is  necessary  in  order 


to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificate  may  be  an¬ 
nulled  or  withdrawn  as  indicated  there¬ 
in,  in  the  manner  provided  in  29  CFR, 
Part  528.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  September  14,  1977. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  July  1977. 

Donald  T.  Crumback, 
Authorized  Representative 

of  the  Administrator. 

[FR  Doc.77-26154  Filed  8-29-77;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-64] 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  RegulattiHis,  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administraticm  announces  its  intention 
to  grant  to  the  Japan  Engineering 
Development  Co.,  Tokyo,  Japan,  an  ex¬ 
clusive  patent  license  in  Japan  for  the 
four  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S. 
Application  fm:  Patent  Serial  No.  682,435 
for  “Method  of  Treating  the  Surface  of 
a  Glass  Member,”  filed  by  NASA  on 
May  3,  1976,  (2)  U.S.  Application  for 
Patent  Serial  No.  678,813  for  a  “Cubic- 
Interleaver,”  filed  by  NASA  on  April  21, 
1976,  (3)  U.S.  Ai^lication  for  Patent 
Serial  No.  718,266  for  “Absorption  De¬ 
tector,”  filed  by  NASA  on  August  27, 
1976,  and  (4)  U.S.  Application  for 
Patent  Serial  No.  694,407  for  “A  Reverse 
Osmosis  Membrane  of  High  Urea  Rejec¬ 
tion,”  filed  by  NASA  on  Jime  9,  1976. 
Copies  of  the  above  U.S.  Patent  Appli¬ 
cations  can  be  purchased  from  the  Na¬ 
tional  Technic^  Information  Service, 
Springfield,  Va.  22161,  at  a  cost  of  $3.75 
per  copy.  Interested  parties  should  sub¬ 
mit  writtrai  inquiries  or  comments  with¬ 
in  60  days  to  the  Assistant  General 
Counsel  for  Patent  Matters,  Code  GP, 
National  Aeronautics  and  Space  Ad¬ 
ministration,  Washington,  D.C.  20546. 

Dated:  August  23,  1977. 

S.  Neil  Hosenball, 
General  Counsel. 
[FR  DOC.77-24967  Filed  8-29-77;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 
MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Phlk/Ethnic  Section)  for  the  National 
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Council  on  the  Arts  will  be  held  on  Sep¬ 
tember  14-16,  1977,  from  9:30  ajn.  to  6 
pjn..  in  Room  1422,  Columbia  Plaza 
Budding,  2401  E  Street  NW.,  Washing¬ 
ton,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  16. 1977,  from 
2  p.m.  to  6  pjn.  on  a  space  available 
basis.  The  agenda  for  these  sessions  will 
include  policy  discussions. 

The  remaining  sessions  of  this  meet¬ 
ing  on  September  14-15,  1977,  from  9:30 
a.m.  to  6  pjn.  and  September  16,  1977, 
from  9:30  a.m.  to  2  pjn.  are  for  the  pur¬ 
pose  of  Panel  review,  discussion,  evalua¬ 
tion,  and  recommendation  on  applica¬ 
tions  for  financial  assistance  imder  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  pub¬ 
lished  in  the  Federal  Register  March 
17,  1977,  these  sessions  will  be  closed  to 
the  public-  pursuant  to  subsections  (c) 
(4),  (6).  and  9(B)  of  section  552  (b)  of 
Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims.  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer ,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

August  24,  1977. 

I FR  Doc.77-25104  FUed  8-29-77:8:46  am] 


SPECIAL  PROJECTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federtd  Advisory  Committee  Act  (Pub. 
L.  92-ffi3),  notice  is  hereby  given  that 
a  meeting  of  the  Special  Projects  Ad¬ 
visory  Panel  (Polk  Arts)  for  the  Na¬ 
tional  Coimcil  on  the  Arts  will  be  held 
September  16,  1977,  from  9:30  a.m.  to  6 
pjn.  and  September  17-18,  1977,  from 
9:30  a.m.  to  5:30  p.m.,  in  Room  1340, 
Columbia  Plaza  Building,  24M  E  Street 
NW..  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  16, 1977,  from 
2  p.m.  to  6  p.m.  on  a  space  available 
basis.  This  portion  of  the  meeting  will 
be  held  in  Room  1422  and  will  be  a  joint 
session  with  the  Music  Advisory  Panel 
(Polk/EJthnic  Section).  The  agenda  for 
this  session  will  Include  policy  discus¬ 
sions. 

The  remaining  sessions  of  this  meet¬ 
ing  on  September  16,  1977,  from  9:30 
ajn.  to  2  p.m.  and  September  17-18, 
1977,  from  9:30  a.m.  to  5:30  pjn.  are 
for  the  purpose  of  Panel  review,  discus¬ 
sion,  evaluation,  and  recommendaticm 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in¬ 
formation  given  in  confidence  to  the 


agency  by  grant  applicants.  In  accord¬ 
ance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  March  17,  1977,  these  sessions  will 
be  closed  to  the  public  pursuant  to  sub- 
sectiCHis  (c)  (4) ,  (6) ,  and  9(B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washingrton,  D.C. 
20506,  or  caU  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

August  24,  1977. 

(FR  Doc.77-26103  Filed  8-29-77;8;45  am] 


PANAMA  CANAL  COMPANY 

WHITE  AMUR  FISH;  PROPOSED  INTRO¬ 
DUCTION  INTO  GATUN  LAKE  AS  BIO- 
LOCICAL  CONTROL  FOR  SUBMERGED 
AQUATIC  MACROPHYTE 

Availability  of  Draft  Environmental  Impact 
Statement  and  Notice  of  Public  Hearings 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  and 
the  Panama  Canal  Company /Canal 
Zone  Clovemment  procedures  imple¬ 
menting  said  Act,  the  Environmental 
Quality  Committee  of  the  Panama  Canal 
Company /Canal  Zone  Ciovernment  has 
prepared  a  draft  environmental  impact 
statement  for  the  proposed  introduction 
of  a  bicdogical  agent  iCtenopharyngodon 
idella,  white  amur  fish)  to  aid  in  the 
control  of  the  submerged  aquatic  macro¬ 
phyte,  Hydrilla  verticillata.  The  Com¬ 
mittee  has  determined  that  this  is  an 
action  which  will  significantly  affect  the 
quality  of  the  human  environment. 

The  Draft  Environmental  Impact 
Statement  considers  the  biological,  eco¬ 
nomic  and  social  impact  on  the  overall 
ecolc^y  of  Gatun  Lake,  an  artificial  body 
of  fresh  water  having  a  surface  area  of 
431  Km*,  and  the  principal  tributary 
river  systems  of  the  Republic  of  Panama, 
together  with  the  project’s  effect  relative 
to  an  increased  reliance  on  chemical 
methods  of  control  of  aquatic  weeds. 

The  Draft  Environmental  Impact 
Statement  will  be  published  and  distrib¬ 
uted  on  or  about  August  26,  1977,  and 
thereafter  a  copy  of  same  will  be  on  file 
at  the  below-Usted  addresses  and  avail¬ 
able  for  public  inspection. 

Dr.  Paul  Campanella,  Secretary,  Environmen¬ 
tal  Quality  Committee,  Panama  Canal 
Company,  Box  M,  Balboa  Heights,  Canal 
Zone;  or 

Secretary,  Panama  Canal  Company,  Room 
312,  Pennsylvania  Building,  425  Thirteenth 
Street  NW.,  Washington,  D.C.  20004. 

Copies  of  the  Draft  Environmental 
Impact  Statement  have  been  sent  to 
various  federal  and  local  agencies  for 
comment  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  invited  from  others  having 
knowledge  of  or  special  expertise  on 
environmental  impacts  of  the  proposed 
project.  In  order  to  afford  full  oppor- 
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tunity  f(Mr  such  comments  in  addition 
to  written  comments,  a  public  hearing 
for  the  purposes  of  taking  oral  or  writ¬ 
ten  testimony  on  the  matter  will  be  held 
on  September  30,  1977,  at  2  p.m.  in  the 
Panama  Canal  Company  Training  Cen¬ 
ter,  Building  No.  0600,  Room  4,  Balboa 
Heights,  Canal  Zone. 

Written  comments  ctmceming  the  pro¬ 
posed  action  or  requests  for  additional 
Information  should  be  mailed,  airmail, 
and  addressed  to: 

Dr.  Paul  J.  Campsinella,  Secretary,  Environ¬ 
mental  Quality  Committee,  Panama  Canal 

Company,  Box  M,  Balboa  Heights,  Canal 

Zone. 

Comments  must  be  received  at  the 
above  address  on  or  before  October  17, 
1977  and  all  comments  so  received  will 
be  considered  prior  to  the  preparation 
and  distribution  of  a  final  environmental 
impact  statement. 

Thomas  M.  Constant, 

Secretary,  Panama  Canal  Company. 

August  15,  1977. 

[FR  Doc.77-24947  FUed  8-29-77; 8: 45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PAimCIPATlON  IN  OR  COOPERATION 
WITH  INTERNATIONAL  BOYCOTT 

Revised  Effective  Dates  of  Certain  New 
Boycott  Guidelines 

On  August  19,  1977,  the  Treasury  De¬ 
partment  announced  a  delay  in  the  effec¬ 
tive  dates  of  answers  H-8  and  H-29  of 
the  new  boycott  guidelines  that  were 
released  on  August  12,  1977  and  that  ap¬ 
peared  in  the  Federal  Register  of  Au¬ 
gust  17,  1977  (42  FR  41504) ) .  These  an¬ 
swers  relate  to  letters  of  credit.  The  ef¬ 
fective  dates  for  the  remainder  of  the 
new  guidelines  were  left  unchanged. 

The  guidelines  relate  to  the  provisions 
of  the  Tax  Reform  Act  of  1976  which 
deny  certain  tax  benefits  for  participa¬ 
tion  in  or  cooperation  with  international 
boycotts.  The  new  guidelines  superseded 
earlier  sets  of  guidelines  issued  by  the 
Treasury  on  November  4,  1976  and  De¬ 
cember  30, 1976. 

Answers  H-8  and  H-29  of  the  new 
guidelines  will  be  effective  only  for  op¬ 
erations,  requests,  and  agreements  after 
September  21,  1977,  In  addition,  in  the 
case  of  operations  carried  out  in  accord¬ 
ance  with  the  terms  of  a  binding  contract 
entered  into  before  September  22,  1977, 
answers  H-8  and  H-29  will  not  be  effec¬ 
tive  until  after  June  30,  1978. 

Dated:  August  24, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
for  Tax  Policy. 

[FR  Doc.77-25062  Plied  8-25-77:10:17  a.m.] 

[SupplemeDt  to  Dept.  Circular  Public  Debt 
Series — ^No.  20-77] 

TREASURY  NOTES  OF  SERIES  T-1979 
Interest  Rate 

August  24,  1977, 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  August  23,  1977,  that  the  in- 
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terest  rate  on  the  notes  described  in  De¬ 
partment  Circular — ^Public  Debt  Series — 
No.  20-77,  dated  August  12,  1977,  will  be 
6%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  oys  per¬ 
cent  Treasury  Notes  of  Series  T-1979.  In¬ 
terest  on  the  notes  will  be  payable  at  the 
rate  of  6%  percent  per  annvun. 

Paul  H.  Taylor, 
Deputy  Fiscal 
Assistant  Secretary. 

IPR  Doc.77-25080  Filed  8-29-77:8:45  am] 


VETERANS  ADMINISTRATION 

GERIATRIC  RESEARCH,  EDUCATION  AND 

CLINICAL  CENTERS  ADVISORY  COM¬ 
MITTEE 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  final  meeting  of  the  Geriatric  Re¬ 
search,  Education  and  Clinical  Centers 
Advisory  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  in  Conference 
RoMn  119,  Veterans  Administration  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW., 
Washington,  D.C.,  on  September  15  and 
16, 1977,  The  final  meeting  will  be  for  the 
purpose  of  reviewing  and  evaluating  the 
progress  of  the  existing  Geriatric  Re¬ 
search,  Education  and  Clinical  Centers 
and  to  aid  in  the  start-up  of  new  Geriat¬ 
ric  Research,  Education  and  Clinical 
Center(s).  The  Committee  has  advised 
the  Veterans  Administration  through  the 
Assistant  Chief  Medical  Director  for  Ex¬ 
tended  Care. 

‘  The  meeting  will  be  oi>en  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  4:30  pjn.  on  September 
15  and  from  8:30  a.m,  to  1  p.m.  on  Sep¬ 
tember  16.  To  assure  adequate  accomo¬ 
dations,  those  who  plan  to  attend  shoxild 
contact  Dr,  Richard  Filer,  Assistant  De¬ 
partmental  Committee  Manager,  Veter¬ 
ans  Administration  Central  Office,  Wash¬ 
ington,  D.C.  202-389-3854,  prior  to  Sep¬ 
tember  12, 1977. 

By  direction  of  the  Administrator. 

Dated:  August  23,  1977. 

I  Rufus  H.  Wilson, 

/  Deputy  Administrator. 

[PR  Doc.77-25110  Piled  8-29-77;8:45  am] 


VOLUNTARY  SERVICE  NATIONAL 
ADVISORY  COMMITTEE 

Meeting 

The  Veterans  Administration  gives 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Voluntary 
Service  National  Advisory  Committee, 
composed  of  representatives  of  46  na¬ 
tional  voluntary  organizations,  will  be 
held  at  the  Hyatt  Regency  Hotel,  400 
New  Jersey  Avenue  NW.,  Washington, 
D.C.,  October  26-28, 1977. 

Registration  of  the  conferees  and  pre¬ 
liminary  meetings  of  the  planning  sub¬ 
committees  will  be  held  during  the  after¬ 
noon  of  October  26,  1977.  The  meeting 
will  officially  convene  with  a  Plenary  Ses¬ 
sion  at  9  a.m.,  October  27,  in  the  York- 
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town  Room  of  the  hotel  and  will  con¬ 
clude  at  noon  cm  Octobtr  28, 1977. 

The  purposes  of  the  meeting  are  to  in¬ 
struct  committee  members  and  officials 
of  their  organizations  in  obligations  they 
have  accepted  for  volunteer  recruitment, 
commimications  and  program  interpre¬ 
tation,  and  to  seek  the  advice  of  the 
committee  in  further  developing  volun¬ 
teer  participation  in  the  care  and  treat¬ 
ment  of  veteran  patients  throughout  the 
Agency’s  nationwide  medical  program. 

By  direction  of  the  Administrator. 
Dated:  August  23,  1977. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

[PR  Doc.77-25109  Filed  8-29-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  467] 

ASSIGNMENT  OF  HEARINGS 

August  25,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  ordy 
once.  This  list  contains  prospeective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appn^ri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested, 

MC  103066  (Sub-No.  66),  Stone  Trucking  Co., 
now  being  assigned  October  12,  1977  (1 
day),  for  hearing  in  Chicago,  ni.,  will  be 
held  in  Court  Room  704,  Federal  Building, 
610  South  Canal  Street. 

MC  113908  (Sub-No.  394),  Erickson  Trans¬ 
port  Corp.,  now  being  assigned  October  13, 
1977  (2  days),  for  hearing  in  Chicago,  HI., 
wUl  be  held  in  Court  Room  704,  Federal 
Building,  610  South  Canal  Street. 

MC  141611  (Sub-No.  1),  Robert  W.  Rettig, 
DBA  Protein  Express,  now  being  assigned 
October  17,  1977  (1  day),  for  hearing  In 
Chicago,  m.,  will  be  held  In  Court  Room 
704,  Federal  Building,  610  South  Canal 
Street. 

MC  138144  (Sub-No.  20),  Fred  Olson  Co., 
Inc.,  now  being  assigned  October  18,  1977 
(2  days),  for  hearing  in  Chicago,  HI.,  will 
be  held  in  Court  Boom  704,  Federal  Bldg., 
610  South  Canal  Street. 

MC  720  (Sub-No.  31),  Bird  Trucking  Co., 
Inc.,  now  being  assigned  October  20,  1977 
(2  days),  for  hearing  in  Chicago,  HI.,  will 
be  held  in  Court  Room  704,  Federal  BuUd- 
Ing,  610  South  Canal  Street. 

MC  66886  (Sub-No.  54),  Belger  Cartage  Serv¬ 
ice,  Inc.,  now  assigned  October  17,  1977,  at 
Kansas  City,  Mo.,  wiU  be  held  in  Room 
609,  Federal  Bldg.,  911  Walnut  St. 

MC  26739  (Sub-No.  91),  Crouch  Freight  Sys¬ 
tems,  Inc.,  now  assigned  October  19,  1977, 
at  Kansas  City,  Mo.,  will  be  held  in  Room 
609  Federal  Bldg.,  911  Walnut  St. 

MC  126118  (Sub-No.  36),  Crete  Carrier  Corp., 
MC  128376  (Sub-No.  148),  Crete  Oarrier 
Corp.,  and  MC  128376  (Sub-No.  149) ,  Crete 
Carrier  Corp.,  now  assigned  October  12, 
1977,  at  Kansas  City,  Mo.,  will  be  held  In 
Room  609,  Federal  Bldg.,  911  Walnut  St. 


MC  69967  (Sub-No.  60),  Motor  Freight  Ex¬ 
press,  now  assigned  October  17,  1977,  at 
Pittsburgh,  Pa.,  will  be  held  in  Room  2218, 
Federal  Bldg.,  1000  Liberty  Avenue. 

MC  129903  (Sub-No.  7),  Emporia  Motor 
Freight,  Inc.,  now  assigned  October  17, 
1977,  at  Topeka,  Kans.,  will  be  held  in 
Room  480  Federal  Bldg.,  UB.  Courthouse, 
444  South  Quincy. 

FD  27421,  Southern  Pacific  Transportation 
Co. — Common  use  of  Terminal  Facilities — 
Union  Pacific  Railroad  Co.  &  Burlington 
Northern,  Inc.,  now  assigned  October  31, 
1977,  at  Portland  Oreg.,  will  be  held  in 
Room  103,  Pioneer  Courthouse,  655  SW. 
Yamhill  Street. 

MC  2202  (Sub-No.  525) ,  Roadway  Express, 
Inc.,  now  being  assigned  November  15,  1977 
(3  days) ,  at  Baton  Rouge,  La.,  in  a  hearing 
room  to  be  later  designate. 

MC  140612  (Sub-No.  16) ,  Robert  F.  Kazlmour, 
now  being  assigned  November  14,  1977  (1 
day),  for  hearing  in  Chicago,  HI.,  in  a 
hearing  room  to  be  later  deslngated. 

MC  1934  (Sub-No.  39),  The  Arrow  Line,  Inc., 
now  being  assigned  November  29,  1977  (4 
days),  for  hearing  in  New  Haven,  Conn., 
in  a  hearing  room  to  be  later  designated. 

MC  108587  (Sub-No.  21),  Schuster  Express, 
Inc.,  now  being  assigned  December  5,  1977 
(1  week) ,  for  hearing  in  Hartford,  Conn.,  in 
a  hearing  room  to  be  later  designated. 

MC  143140,  Seymour  Bus  Lines,  Inc.,  now  be¬ 
ing  assigned  December  6,  1977  (1  week), 
for  hearing  in  Knoxville,  Term.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

AB  19  (Sub-No.  32),  The  Baltimore  &  Ohio 
Railroad  Co.,  abandonment  near  Green 
Spring  and  Petersburg  in  Hampshire, 
Hardy,  and  Grant  Counties,  W.  Va.,  now  be¬ 
ing  assigned  October  17,  1977  (1  week) ,  for 
hearing  in  Moorefield,  W.  Va.,  in  a  hearing 
room  to  be  later  designated. 

MC  107615  (Sub-No.  1040),  Refrigerated 
Transport  Co.,  Inc.,  now  assigned  Septem¬ 
ber  14,  1977,  at  Chicago,  Ill.,  is  postponed 
indefinitely. 

AB  12  (Sub-No.  39),  Southern  Pacific  Trans¬ 
portation  Co.,  abandonment  between  Con¬ 
cord  and  Dougherty  in  Contra  Costa  and 
Alameda  Counties,  Calif.,  now  being  as¬ 
signed  November  1,  1977  (3  days),  for 
hearing  in  Walnut  Creek,  Calif.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  113855  (Sub-No.  378),  International 
Transport,  Inc.,  now  being  assigned  No¬ 
vember  4,  1977  (1  day) ,  for  hearing  in  San 
Francisco,  Calif.,  in  a  hearing  room  to  be 
later  designated. 

MC  138018  (Sub-No.  35) ,  Refrigerated  Foods, 
Inc.,  now  being  assigned  November  7,  1977 
(2  days),  for  hearing  in  San  Francisco, 
Calif.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

No.  36626,  San  Francisco  Port  Commission  v. 
Delta  Lines,  Inc.,  et  al,  now  being  assigned 
November  9,  1977  (3  days),  for  hearing  in 
San  Francisco,  Calif.,  in  a  hearing  room  to 
be  later  designated. 

MC  139495  (Sub-No.  218),  National  Carriers, 
Inc.,  now  being  assigned  November  14,  1977 
(1  week),  for  hearing  in  San  Francisco, 
Calif.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 
[PR  Doc.77-25163  Piled  8-29-77;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  25, 1977. 

An  application,  as  summarized  below, 
has  been  flled  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
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carriers  named  or  described  In  the  s®- 
pllcatlon  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to'  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  September  14, 1977. 

FSA  No.  43417 — Phthalic  Anhydride 
from  Texas  City,  Tex.  Piled  by  South¬ 
western  Freight  Bureau,  Agent,  (No. 
B-707),  for  interested  rail  carriers. 

Rates  on  phthalic  anhydride,  in  tank- 
car  loads,  as  described  in  the  application, 
from  Texas  City,  Tex.,  to  East  St.  Louis, 

m. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  13  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  12-K, 
I.C.C.  No.  5272. 

Rates  are  published  to  become  effective 
on  September  24, 1977. 

PSA  No.  43418 — Joint  Water-RaU  Con~ 
tainer  Rates — Evergreen  Line.  PUed  by 
Evergreen  Line  (No.  1),  for  itself  and 
interested  rail  carriers. 

Rates  on  general  comtqoditles,  between 
ports  in  Japan,  Korea,  Hong  Kong,  and 
Taiwan,  and  rail  carriers  terminals  on 
the  U.S.  Atlantic  and  Gulf  Coasts. 

Groimds  for  relief — ^Water  competi¬ 
tion. 

Tariffs — ^Evergreen  Line  tariffs  I.C.C. 
Nos.  1  and  2. 

Rates  are  published  to  become  effec¬ 
tive  on  September  17, 1977. 

By  the  Commission. 

H.  G.  Hommb,  Jr., 
Acting  Secretary. 

[PR  Doc.77-26164  Piled  8-2*-77;8:46  amf 


[Fiaance  Docket  No.  28499] 

NORFOLK  &  WESTERN  RAILROAD  CO. 
AND  BALTIMORE  &  OHIO  RAILROAD 
CO.;  CONTROL  OF  DETROIT.  TOLEDO  & 
IRONTON  RAILROAD  CO. 

Waiver  of  Requirements  of  Exhibits 

Order.  At  a  general  session  of  the  In¬ 
terstate  Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the  15th 
day  of  August  1977. 

Upon  consideration  of  the  petition 
filed  on  Jime  30,  1977,  by  Norfolk  and 
Western  Railway  Co.  (N&W),  Chessie 
System,  Inc.,  the  Chesapeake  and  Ohio 
Railway  Co.  (C&O)  and  the  Baltimore 
and  Ohio  Railroad  Co.  (BliO) ,  seeking  a 
waiver  of  the  strict  requirements  of  the 
regulation  at  49  CFR  1111.2(b)  (3)  (1). 

N&W  and  B&O  have  agreed,  to  pur¬ 
chase,  in  equal  p€u*ts,  all  of  the  i^ares  of 
stock  of  the  Detroit,  Toledo  and  Ironton 
Railroad  Co.  (DT&I)  owned  or  under 
control  of  Pennsylvania  Ccunpany.  Pe¬ 
titioners  plan  to  file  a  section  5(2)  joint 
control  application  in  the  early  fall  of 
1977.  The  regulation  at  49  CFR  1111.2- 
(b)  (3)  (i)  would  require  the  submission 
of  traffic  studies  for  the  period  January 
1, 1976,  to  December  31,  1976, 

Petitioners  seek  a  waiver  of  the  re¬ 
quirements  of  the  above-cited  regulation 
and  seek  permission  to  submit  traffic 
studies  covering  the  period  May  1,  1976 
to  April  30,  1977  with  their  application. 
Petitioners  claim  that  the  traffic  patterns 
in  the  area  changed  substantially  after 
April  1, 1976,  when  the  Consolidated  Rail 
Corporation  (CcmRall)  b^an  operating 
and  when  DT&I  began  serving  the  Cin¬ 
cinnati,  Ohio  Gateway  via  trackage 
rights  over  ConRail.  Thus,  in  order  to 
refiect  the  new  traffic  patterns  and  cmr- 
rent  revenues,  petitioners  allege  that 
they  should  be  permitted  to  submit  traffic 


studies  covering  the  period  May  1,  1976, 
to  April  30, 1977. 

We  believe  that  good  cause  has  been 
pres^ted  to  Justify  granting  the  waiver 
requested.  We  also  believe  that,  in  order 
for  the  Commission  to  make  valid  com¬ 
parisons  of  traffic  data  to  be  submitted, 
we  should  require  that  all  traffic  studies 
to  be  submitted  in  the  proposed  pro¬ 
ceeding  must  cover  the  period  May  1, 
1976,  to  AprU  30,  1977. 

Since  petitioners  have  not  yet  filed  an 
application,  and  we  realize  that  traffic 
studies  take  some  time  to  prepare,  we 
believe  that  notice  of  our  acticm  herein 
should  be  published  in  the  Federal  Reg¬ 
ister.  In  Edition,  petitioners  should  be 
required  to  sp>ecify  the  required  time  pe¬ 
riod  for  traffic  studies  in  the  notice  that 
must  be  published  when  the  apidication 
is  filed. 

ft  is  ordered.  That  the  petition  for 
waiver  be,  and  it  is  hereby,  granted; 

It  is  further  ordered.  That  if  petition¬ 
ers  file  the  above-described  joint  control 
application,  all  parties  to  the  proceeding 
shall  file  requir^  traffic  studies  covering 
the  period  May  1, 1976,  to  April  30,  1977; 
and  that  petitioner  shall  be  required  to 
state  the  period  for  traffic  studies  in  the 
notice  which  must  be  published  when 
their  application  is  filed; 

It  is  further  ordered,  That  public  no¬ 
tice  of  our  action  herein  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  pf  this  order  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein; 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  the  date  of  service. 

By  the  Commission  (Commissioner 
Hardin  was  absent  and  did  not  i>artici- 
pate). 

H.  Gordon  Homme,  Jr., 

*  Acting  Secretary. 

[PR  Doc.77-25162  Piled  8-29-77;8:45  am] 
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August  24,  1977. 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  PLACE:  10  a.m.,  September 
1,  1977.  * 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  Washington,  D.C.  20428. 

SUBJECTT:  1.  Ratification  of  items 
Adopted  by  Notation.* 

2.  Docket  29193,  Alamogordo’s  and 
Ponca  City’s  petiticms  for  reconsidera¬ 
tion  of  Order  77-2-116  insofar  as  it 
granted  Frontier’s  petition  to  overfly 
Ponca  City  and  Alamogordo  (Memo  No. 
6408-B,  BOR) . 

3.  Docket  30885,  Northwest’s  applica¬ 
tion  for  Chicago- Washington  "fill-up” 
authority  (Memo  No.  6980-C,  BOR, 
OGC) 

4.  Etockets  27999  and  28000,  United’s 
Petition  for  an  Order  to  Show  Cause  and 
Exemption  Renewal  for  Nonstop  Cleve¬ 
land-New  Orleans  (Memo  No.  7361, 
BOR). 

5.  Docket  29601,  ATC  apeement  re¬ 
quiring  travel  agents  to  reimburse  ATC 
for  litigation  expenses,  Agreement  CAB 
16874-A53  (Memo  No.  7366,  BOR,  <X3C) . 

6.  Dockets  29827  and  30034,  Motion  of 
Allegheny  Airlines  for  Hearing  on  its 
application  to  extend  its  system  to  vari¬ 
ous  Florida  cities;  and  Motion  of  United 
Air  Lines  for  Hearing  on  its  application 
to  add  Orlando  to  its  Route  51  between 
the  Great  Lakes  and  Florida  (Memo  No. 
7156,  BOR). 

i  7,  Docket  28194,  Eastern /Piedmont 
Route  Exchange,  Notice  of  Target  Date 
(Memo  No.  7365,  OGC) . 


1  The  ratification  process  provides  an  entry 
In  the  Board’s  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  In 
the  Board’s  Public  Reference  Room  (Room 
710,  1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20428)  following  the  meeting. 


8.  Docket  24694,  Miami-Los  Angeles 
Competitive  Non-stop  Case.  Order  Re¬ 
opening  Proceeding  (Memo  No.  7354, 
OGC). 

9.  Docket  28196,  California- Alberta 
Route  Proceeding,  Order  on  Discretion¬ 
ary  Review  (Memo  No.  7332,  <X5C,  BE) . 

10.  Dockets  24582  and  29132,  Ctftcin- 
nati-Washington  Siibpart  M  Proceeding 
(Memo  No.  5734-P,  CX3C,  BE) . 

11.  Comments  on  the  “Red tape  Reduc- 
tiOTi  Act  of  1977,  H.R.  5880”  (Memo  No. 
6844-A,  CX3C). 

12.  Docket  30783,  Rulemaking  Petition 
of  Novo  Airfreight  (Novo)  to  permit  co¬ 
operative  shippers  associations  to  use  the 
services  of  air  freight  forwarders  (Memo 
No.  7363,  OGC) . 

13.  Docket  30848,  Motion  to  review  the 
decision  of  the  Director,  BOE,  dismissing 
third-party  complaint  in  Uie  matter  of 
James  Ehrman  v,  Alitalia  Airlines 
(Memo  No.  7369,  OGC) . 

14.  Docket  29139,  Proposed  Rule  on 
overbooking  and  oversales  (Memo  No. 
5963-G,  No.  5963-H,  OGC) . 

15.  Docket  30182,  lotoa/IUinois- At¬ 
lanta  Route  Proceeding,  Order  on  recon¬ 
sideration  and  ccHisolidation  (Memo  No. 
6950-A.  BLJ,  (XJC) . 

16.  TS:nnsmittal  of  responses  to  ques¬ 
tions  in  conjunction  with  testimony  be¬ 
fore  the  Swiate  Committee  on  Foreign 
Relations  on  Protocols  amending  the 
Warsaw  Convention  and  the  Supple¬ 
mental  Compensation  Plan,  Order  77-7- 
85  (Memo  No.  7178-D,  BAS,  OGC) . 

17.  Docket  30240,  Aviation  Consumer 
Action  Project  Petition  for  Rulemaking 
to  Amend  Part  241  (Memo  No.  7337, 
(X5C,  BE,  BAS,  BOE) . 

18.  Nonacceptance  of  certain  types  of 
shipments  proposed  by  Associated  Air 
Freight,  an  air  freight  forwarder,  effec¬ 
tive  September  5,  1977  (BFR) . 

19.  Docket  31166,  TWA  C(xnplaint 
against  Laker  Airways  Sky  Train  tariff 
(BFR). 

20.  Docket  29926,  Notice  of  Proposed 
Rulemaking,  SPDR-56 — OTC  Advance 
Purchase  Period  (For  Information 
Memo  No.  8/3,  BIA,  OGC,  BOE,  BE, 
BOR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  ’The  Secretary,  202- 

673-5068. 

IS-1200-77  Piled  8-25-77:4:00  pm] 
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EQUAL  employment”  OPPORTU¬ 
NITY  COMMISSION. 

“FEDERAL  REGISTER”  CTTATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1 185-77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINO:  9:30  a.m. 
(Eastern  Time),  Tuesday,  August  30, 
1977. 

CHANGES  IN  THE  MEETING:  Addi- 
ti(m  of  the  fcdlowing  item  to  the  portion 
open  to  the  public: 

3.  New  Charge  Intake  and  Backlog 
Procedures.  The  Commissicm  will  con¬ 
sider  the  approval  of  the  use  of  these 
new  procedures  by  all  of  its  district  of¬ 
fices,  imder  a  phasing  plan  to  be  ap- 
IM-oved  at  a  later  date. 

A  majority  of  the  entire  mraibership 
of  the  Conunission  determined  by  re¬ 
corded  vote  that  the  business  of  the 
Ciunmission  requires  this  change  and 
that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows: 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh,  Com¬ 
missioner;  Daniel  E.  Leach,  Commis¬ 
sioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex¬ 
ecutive  Secretariat,  at  202-634-6748. 
This  Notice  Issued  August  25,  1977. 
[S-1202-77  Piled  8-26-77;  10:08  am] 
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FEDERAL  POWER  COMMISSION. 

“FEDERAIi  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  August  26,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  August  31, 
1977, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 
Q-9. — C177-306,  Transco  Exploration  Com¬ 
pany. 

IS-1197-77  PUed  8-26-77;2:06  pm] 
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